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affected polling stations in Cuyahoga County stay open until 9:30pm, a demand that was granted.
(Rep. Jones was the initial co-signer of the historic challenge to the 2004 Ohio Electoral College
delegation.)
   The Cleveland Plain Dealer reported yesterday that, “Cuyahoga County election workers contin-
ued to count votes Wednesday, with about 85 percent of the votes cast on the touchscreen machines
counted by 11:15 a.m. But 70 memory cards – with results from 200 precincts – were missing.
Cuyahoga County board of elections officials are checking the voting machines to see if the cards
were inadvertantly left inside.” This is the second straight election where large amounts of memory
cards that record the vote electronically have been lost or misplaced. In the November 2005 Ohio
election, nearly 200 memory cards were lost in Montgomery County and in Lucas County contracted
election workers, including a Republican mayoral candidate, could not be located for hours when
transporting the memory cards.
   In Franklin County, the Board of Elections acknowledges that 20% of the pollling stations opened
late.  Republican BOE Director Matt Damschroder says at least 50 people left without voting, remi-
niscent of the tens of thousands that went home in 2004 as a result of inner city precincts being
short-changed on voting machines.
   Also in Franklin County, some voting machines were loaded without the option to vote on various
school levies, a mistake reminiscent of ballots sent out in 2004 without John Kerry’s name on them
in Hamilton County.
   Numerous poorly trained poll workers made mistakes that denied early-bird voters their ballots.
Jammed printers, bad calibrations and other electronic and mechanical problems led to voting fail-
ures in other counties around the state, including Delaware and Union.  Ironically, in Cuyahoga
County the breakdowns forced the election board to issue paper ballots, which election protection
advocates have been demanding all along. Blackwell’s opponent Petro is from Cuyahoga County,
perhaps the area with the greatest volume of Diebold voting machine malfunctions.
   The most widespread complaint was a lack of privacy.  New ES&S voting machines in Franklin
County have come without curtains for secrecy.  Thousands of machines stand open, with voter
preferences clearly visible to poll workers. The lack of privacy and other problems led one Cuyahoga
County voter to smash two machines, in a protest that may become a trend if such violations of basic
voter rights continue.
   Mentioned nowhere in the major media is the fact that since 2000, election boards under the tenure
of Blackwell as Secretary of State, have stripped nearly 500,000 citizens from the voter registration
rolls, most of them from urban Democratic strongholds.  Prior to November, 2004, 170,000 were
removed in the Cleveland area, 105,000 in Cincinnati and 28,000 in Toledo.  After 2004 another
170,000 were purged in Columbus. In Cleveland, 24.93% of all voters were purged between the
2000 and 2004 election. There may well be more removals in other counties.  But overall the num-
bers approximate 10% of the entire voting population of Ohio, nearly all of them Democrats.  The
total is more than three times the alleged 119,000 margin by which Bush took the state in 2004.
   This was Ohio’s first statewide election conducted entirely on electronic machines.  Though the
“glitches” – the new media euphemism for massive breakdowns – were numerous, the outcome was
not unexpected.  Blackwell led Petro in the polls throughout the campaign, and the results were
consistent with most predictions.
   Such was not the case in November 2005, when virtually impossible outcomes from vote counts
coming from electronic machines resulted in the defeat of two state-wide election reform issues.  No
plausible explanation has ever been given for that shocking outcome nor has anyone been able to
explain why the historically accurate polls by the Columbus Dispatch and the University of Akron
were monumentally flawed regarding the election reform issues only.
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   The widespread anger and distrust generated by yet another error-filled election in 2006 received
the standard dismissal from Daniel P. Tokaji, who has become the voting machine industry “go-to
guy.”  After the 2004 debacle Tokaji, an Ohio State University law professor, repeatedly defended
Diebold and its cohorts against any hint of wrong-doing. He also dismissed and discredited the exit
polls in the 2004 election in a story the AP sent worldwide, although he admits he has absolutely no
training in polling and bills himself as a “election systems expert.” A former staff attorney with the
ACLU Foundation of Southern California, Tokaji said “the kinds or problems we’ve been hearing
about are the kind of problems you expect to happen when there’s new voting equipment in place.”
   They are also what you would expect in a state where it’s widely believed the Secretary of State
will never lose an election in which he is responsible for the vote count.  Should that prove to be the
case again in November, the Republicans will put in charge of America’s most pivotal state a right-
wing extremist guaranteed to deliver Ohio’s electoral votes to the GOP, no matter what those who
cast the ballots really want.

by Bob Fitrakis & Harvey Wasserman
May 5, 2006
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Will the major media finally cover the
electronic election fraud issue?

That the presidential elections of 2000 and 2004 were stolen has become an article of faith for
millions of mainstream Americans. But there has been barely a whiff of coverage in the major
media about any problems with the electronic voting machines that made those thefts pos-

sible – until now.
   A recent OpEdNews/Zogby People’s poll (http://tinyurl.com/hgkgl) of Pennsylvania residents,
found that “39% said that the 2004 election was stolen. 54% said it was legitimate. But let’s look at
the demographics on this question. Of the people who watch Fox news as their primary source of TV
news, one half of one percent believe it was stolen and 99% believe it was legitimate. Among people
who watched ANY other news source but FOX, more felt the election was stolen than legitimate.
The numbers varied dramatically.”
   Here, from that poll, are the stations listed as first choice by respondents and the percentage of
respondents who thought the election was stolen: CNN 70%; MSNBC 65%; CBS 64%; ABC 56%;
Other 56%; NBC 49%; FOX 0.5%.
   With 99% of Fox viewers believing that the election was “legitimate,” only the constant propa-
ganda of Rupert Murdoch’s disinformation campaign stands in the way of a majority of Americans
coming to grips with the reality of two consecutive stolen elections.
   That the New York Times, Wall Street Journal and Washington Post finally ran coverage of prob-
lems with electronic voting machines this week is itself big news. It says the scandals surrounding
computer fraud and financial illegalities at Diebold and other electronic voting machine companies
have become simply too big and blatant for even the bought, docile mainstream media (MSM) to
ignore.
   The gaping holes in the security of electronic voting machines are pretty old news. Bev Harris’s
blackboxvoting.org has been issuing definitive research since Florida 2000. Freepress.org warned of
the impending electronic theft of Ohio 2004 with Diebold machines eight months before it happened.
After that election, Rep. John Conyers (D-MI) issued a report confirming that security flaws could
allow a single hacker with a wi-fi to shift the vote counts at entire precincts just by driving by. Then
the Government Accountability Office reported that security flaws were vast and unacceptable
throughout the national network of electronic machines.
   Despite overwhelming evidence that George W. Bush has occupied the White House due to the
fraudulent manipulations of the GOP Secretaries of State in Florida and Ohio, none of this has
seeped into “journals of record” like the Times and Post.
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   Until this week. The Times was sparked out of its stupor on May 11, after officials in California
and Pennsylvania warned that Diebold touchscreen machines, slated to be used in upcoming prima-
ries, were hopelessly compromised. Michael Shamos, a professor of computer science and
Pittsburgh’s high-tech Carnegie-Mellon University, called it “the most severe security flaw ever
discovered in a voting system.”
   Douglas W. Jones, a computer science professor at the University of Iowa, says “this is a barn door
being wide open, while people were arguing over the lock on the front door.”
   The Times refers to the uproar as “the latest concern about touchscreen machines” while having
completely ignored dozens of complaints in Ohio 2004 that voters who selected John Kerry’s name
saw George W. Bush’s light up, or saw the light on Kerry’s repeatedly go out before they could
complete the voting process.
   The Wall Street Journal ran the following kicker: “Some former backers of technology seek return
to paper ballots, citing glitches, fraud fears.”
   The WSJ could have ran that story last year after the bipartisan commission on federal election
reform co-chaired by President Jimmy Carter and former Secretary of State James Baker noted in no
uncertain terms that: “Software can be modified maliciously before being installed into individual
voting machines. There is no reason to trust insiders in the election industry any more than in other
industries.”
   Indeed. There’s every reason because of the unprecedented power and money involved in U.S.
politics to trust them less than anybody else.
   In its March 2006 primary, it took a week to tally Chicago’s votes because of technical problems in
Sequoia Voting Systems equipment. In Maryland, electronic voting scandals prompted a unanimous
vote by the State House of Delegate demanding that touchscreen machines be scrapped. The Mary-
land Senate effectively killed that bill, which is certain to come back.
   Citizen law suits are being filed in Arizona, California, New York and New Mexico by the non-
profit Voter Action organization.
   The new concerns about Diebold’s equipment were discovered by Harri Hursti, a Finnish computer
expert who was working at the request of Black Box Voting Inc. The new report forced Diebold to
warn of a “theoretical security vulnerability” that “could potentially allow unauthorized software to
be loaded onto the system.”
   In other words, one of the prime manufacturers of the machines on which America casts its votes
has admitted those machines can be hacked.
   But as the Times has finally reported, the company, in one of the new century’s most truly laugh-
able letters, has claimed that “the probability for exploiting this vulnerability to install unauthorized
software that could affect an election is considered low.”
A company spokesman has admitted the flaw was actually built into the system to allow election
officials to upgrade their software. But Diebold is apparently confident that those officials would
never, ever cheat. “For there to be a problem here, you’re basically assuming a premise where you
have some evil and nefarious election officials who would sneak in and introduce a piece of soft-
ware,” says Diebold’s David Bear. “I don’t believe these evil elections people exist.”
   The Times has thus far chosen not to report on the staggering history that frames such statements.
As freepress.org reported in 2003, Diebold CEO Walden O’Dell promised in a GOP fundraising
letter to “deliver Ohio’s electoral votes to George W. Bush.” The election chief in Florida 2000 was
Katherine Harris. In Ohio 2004 it was J. Kenneth Blackwell. Both controlled access to their state’s
electronic voting machines, and are widely believed to have exploited their now obvious flaws. Both
served simultaneously as Secretary of State and as state co-chair of the Bush-Cheney campaign. As
of today, the electronic access cards for Ohio’s electronic voting machines have been ordered into
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Blackwell’s personal office, despite the fact that he is the GOP nominee for governor in the upcom-
ing November election.
   Recently passed House Bill 3 in Ohio does not mandate post-election audits of electronic voting
machines, nor does the Help American Vote Act (HAVA) of 2002. The rush to electronic voting
machines was fueled by the passing of the HAVA Act, which authorized more than $3 billion in
federal funds to purchase new voting equipment. HAVA’s principal architect was Rep. Bob Ney (R-
OH), whose financial ties to Diebold, through disgraced lobbyist Jack Abramoff, have yet to be fully
exposed.
   Blackwell personally negotiated a no-bid contract for Diebold touchscreen Direct Recording
Electronic machines (DREs) while holding stock in the company. Under HB3 Blackwell will decide
whether the machine will be audited or not in an election where he is running for governor.
   “We’re prepared for those types of problems,” said Deborah Hench, the registrar of voters in San
Joaquin County, California, according to the Times. “There are always activists that are anti-elec-
tronic voting, and they’re constantly trying to put pressure on us to change our system.”
   Aviel Rubin, a professor of computer science at Johns Hopkins University, did the first in-depth
analysis of the security flaws in the source code for Diebold touchscreen machines in 2003. After
studying the latest problem, the Times reported Rubin said: “I almost had a heart attack. The implica-
tions of this are pretty astounding.”
   More coverage from the mainstream corporate media may surface as the machines malfunction in
the 22 primary elections scheduled in May and June. The next major e-vote meltdown should occur
during the May 16 primaries in Kentucky, Oregon and Pennsylvania.
   There’s still time to move to hand-counted paper ballots for the November 2006 election. And if
current trends continue, some of the mainstream media may actually start reporting on the issue.

by Bob Fitrakis & Harvey Wasserman
May 15, 2006
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RFK and Rolling Stone nail Ohio’s
stolen 2004 election, but much

more must be done

At last!!!!
              The story of the stolen election of 2004 has FINALLY busted into the mainstream media,
               thanks to Robert F. Kennedy, Jr., and Rolling Stone Magazine.
   We all owe them great thanks.
   Now we’ll see if there’s any further media follow-up. And if the Democratic Party actually DOES
SOMETHING about the fact that America is about to be hijacked again in 2006, and then for the
third straight presidential race in 2008.
   The massive article in this week’s RS focuses on the impossible contrast between exit polls show-
ing a clear and overwhelming Kerry victory versus bogus “official” vote counts giving George W.
Bush four more catastrophic years in the White House. It also details some of the horrific intimida-
tion, manipulation and outright theft used by Ohio’s GOP Secretary of State J. Kenneth Blackwell to
deny hundreds of thousands of mostly Democratic voters their right to a ballot. And it discusses in
some depth the fact that Diebold and other electronic voting machine and software producers make it
possible for any inside operator to use a laptop and a few keystrokes to flip an entire election in a
matter of seconds.
   It reminds us that the one good thing that can be said about George W. Bush is that the American
people have never actually elected him president of the United States.
   And it gets much of what the GOP really did in Ohio and around the US to steal this last election.
With four years to prepare after stealing Florida 2000, the Rovian Republicans engineered a strategy
of death by a thousand cuts. Having seen it unfold here firsthand, we must sadly predict that we
expect to see much of it again – with many new twists – in 2006 and 2008. And that new laws have
been put in place to make it even harder to fight these vote-stealing strategies.
   In the meantime, two things:
   In 1960, Bobby Kennedy’s uncle Jack won what was until then the closest election in US history
amidst charges that the vote count in Chicago – and thus the presidency – had been stolen. No doubt
many Foxist rightwing bloviators will bring this up as Kennedy makes the talk show circuit.
   But it’s a lie. It is likely many graveyards voted in for JFK Chicago 1960. But many also voted for
Nixon downstate. And though rightwingers have portrayed Nixon as a “great patriot” for (reluc-
tantly) declining to fight that election’s outcome, in fact he could have carried Illinois and still not
won the presidency. JFK won the Electoral College that year 303 to 219. Illinois gave him 27 elec-
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toral votes. You do the math.
   Secondly, it has been a long, torturous crawl to finally have someone with real media clout report
in depth on what has happened to our electoral process. From Florida 2000 to Ohio 2004 and 2005,
Bev Harris’s Blackboxvoting.org and a few other stalwarts such as Danny Schechter, Joan Seckler,
Greg Palast, Mark C. Miller, Ron Baiman, Steve Freeman, Richard Hayes Philips, the EON film
group, Rev. Jesse Jackson, Rep. John Conyers, John Boniface, and a precious handful of unsung,
hard core activists have kept the story alive. It is almost exactly two years since Motherjones.com ran
our piece warning that Ohio was about to be stolen with Diebold and other electronic machines.
Frankly, it was not until the week of the election that we could conceive of the full scope of what was
being thrown at the American electorate to guarantee a Bush victory. In the course of reporting on
what happened here in Ohio, relentless indifference and scorn has come from the Democratic Party
and the media, including much of the left press.
   That must now stop. The future of American democracy depends how thoroughly those who
believe in it take action on this vital piece of breakthrough reporting from RFK and Rolling Stone.
And on the other evidence of what has been done to our right to vote and have those votes honestly
counted.
   In the past month, some coverage has finally surfaced in the New York Times, Wall Street Journal,
Washington Post, Newsweek and other big media outlets on the vulnerability of electronic voting
machines.
   But we’re still seeing just the tip of the iceberg. Most importantly, STRUCTURAL changes have
been made to the electoral laws in Ohio and nationwide that virtually guarantee the ability of the
GOP to steal our elections now and in the future.
   We will report on more of that in our next piece. But what we now know about the stolen elections
of 2000 and 2004 must be acted upon in great detail, with great force. Otherwise, there’s no reason to
doubt that every one of these dirty tricks – and much much more – will be used again here and
nationwide in 2006 and 2008, to guarantee that this horrendous GOP reign of terror and error will
plunge ever deeper into the American soul.

by Bob Fitrakis & Harvey Wasserman
June 3, 2006
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The Democrats must now say
“We Do Not Concede” in the U.S.

as it’s being said in Mexico

Lopez Obrador is saying in Mexico what the Democratic Party should have been saying in the
United States since November 2000: WE DO NOT CONCEDE. And no Democrat should
ever again be nominated for any public office without first pledging to guarantee a full and

thorough recount, as is being attempted in Mexico.
   We do not yet know the final official outcome of the Mexican presidential election. We do know
the vote casting and counting have been plagued with some of the same kinds of intimidation, theft,
fraud and electronic manipulation that have become the staples of Rove-run elections here in the
United States.
   The Mexican outcome is hugely important for a wide range of reasons. The Mexican presidency in
the hands of a leftist like Lopez Obrador would have a major effect on the immigration issue cur-
rently being used by the Bush/Rove Republicans to whip up racist division and diversion. A leftist
victory would also underscore the sea change in Latin American politics being led by Venezuela’s
Hugo Chavez and other populists rising from the southern grassroots.
   The pattern in the Mexican election is all too familiar to those of us who’ve seen GOP thefts in
Ohio 2004 and elsewhere. The left/liberal candidate is ahead in the polls going into the election. But
at the last minute, there’s a shift. The exit polls still show the left/liberal victory. But somehow there
are “computer glitches” and other “problems” that miraculously shift the final vote to the right, as
with George W. Bush in the 2000 and 2004 elections, both of which were decided by fraud, theft and
manipulation.
   Mexico would seem to be headed down the same dismal path, with one world-class difference:
THE LEFT ACTUALLY STOOD UP!
   Smelling a familiar rat, Lopez Obrador has challenged the vote, and demanded every single ballot
cast be counted by hand. It’s all about that old thing called democracy.
   Contrast that with the devastating concession by Francine Busby in the recent race for the seat of
disgraced San Diego Congressman Duke Cunningham.
   In classic form, Busby was ahead in the polls going into the final days. There was a typical right
wing hysteria over a comment Busby made, for which she lamely apologized.
   Then, on election day, the now-familiar miraculous computer glitches and ballot problems sur-
faced, along with the expected intimidation and confusion so thoroughly perfected by the Bush/Rove
GOP. When the official vote counts were made, Busby had allegedly lost.
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   But as has been reported by Brad Friedman of BradBlog and now by others, uncounted ballots and
other irregularities have put the true outcome in doubt. Had this been Mexico, the left would have
stood and fought.
   But what did Busby do? She meekly conceded. All those who worked for her and counted on her
were left high and dry... except now they are fighting back. Thanks to a strong grassroots response,
that election may not be over, despite the initial Democratic concession.
   To all this we can only say: NEVER AGAIN! We have seen presidential elections stolen in Ohio
and Florida; Senate races stolen in Georgia, Minnesota and Colorado; a statewide referendum stolen
in Ohio, and a special Congressional race in Ohio which remains under a serious cloud.
   At this point, there seems no barrier to the Republicans doing this again and again. Our democracy
cannot survive the GOP making a mockery of those who come out to vote, and whose right to do so
is being increasingly challenged by a party greedy for absolute power. But stopping this requires that
the losing candidate STAND UP!
   We need to take this message from Mexico: No Democrat can ever be nominated without making a
firm, inescapable pledge to NOT CONCEDE until every last vote is hand counted and every elec-
tronic voting machine thoroughly dismantled, byte by byte, to root out fraud and manipulation.
Ultimately, with no apparent way to fully secure electronic voting machines, there is no alternative to
the universal use of hand-counted paper ballots. As Rev. Jesse Jackson has put it, we cannot have
public elections held on privately-owned machines.
   Anyone with any illusions about what is being done to our electoral system by Team Bush/Rove
needs to stand Mexico 2006 next to Ohio 2004 and Florida 2000. Like Lopez Obrador, we cannot
accept candidates who will not actually stand and fight for all votes to be cast and counted. No
Democrat should be allowed to accept any nomination for any elected position without first taking
this pledge:

   “UNTIL THE VERY LAST VOTE IS HAND-COUNTED, WE WILL NOT CONCEDE!!”

by Bob Fitrakis & Harvey Wasserman
July 9, 2006
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An open letter from Ohio to the
people of Mexico

The patterns are much too familiar to ignore. Those of us who saw first-hand how the U.S.
presidential election of 2004 was stolen here in Ohio cannot avoid the conclusion that
Mexico’s presidential election is also on the brink of being stolen. Too much of what hap-

pened in Florida 2000 and Ohio 2004 is being repeated in Mexico 2006 to believe otherwise.
   To those in Mexico who still believe in democracy, we urge you to avoid the mistakes made here.
Do not doubt for one minute that fraud, intimidation and outright theft are the tell-tale trademarks of
the Bush junta and its overseas minions.
   Above all, DO NOT GIVE IN.
   The most crucial difference between the United States in 2000 and 2004 versus Mexico 2006 is
that in Mexico, there is a candidate willing to stand up to this outrageous theft. Perhaps you will
ultimately get the recount that was so thoroughly denied here.
   But make no mistake: to allow this election to be stolen is to welcome the death of what is left of
your democracy. Those who think they can somehow go on with their daily lives and avoid the
fallout of such a theft are engaging in delusional folly.
   If you allow this theft to stand, every facet of life in your country will be tainted and polluted, as
has happened here.
   Many in the United States believed that because of Al Gore’s clear margin of victory in 2000, Bush
and his head henchman, Karl Rove, would graciously seek middle ground, and attempt to conciliate
those from whom the election had been so obviously stolen.
   But they’ve done the opposite. Despite losing the popular vote by more than 500,000 ballots (not
counting those so obviously trashed or stolen), the Bush junta immediately launched a total assault
against its opponents. It has waged a full-bore attack against every sacred pillar of American democ-
racy. It plunged into a catastrophic, illegal war. It has shredded the Bill of Rights. It operates with
complete contempt for the U.S. Constitution. It considers itself above the law and will tolerate no
one who says otherwise. It has established concentration camps and indulges in torture. It also steals
from the public treasury with absolute impunity. For all their “religious faith,” these are the
moneychangers who have taken over the temple.
   Emboldened by its theft of the 2004 election, the Bush junta’s attacks on the remnants of American
democracy are only escalating.
   This is what you can expect in Mexico if this election is finally stolen. It’s clear this latest theft was
engineered at least in part by those who perpetrated the frauds of Florida 2000 and Ohio 2004. We
have seen how they did it here. The same things were done in Mexico, but with local variations.
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   So if he is allowed to take office, this illegitimate, unelected leader being foisted on you is almost
certain to do to you what Bush/Rove has done to us. He will shred your democracy, spy on you,
arrest you in the name of fighting terror or whatever other excuse he can concoct. He will also ruin
your economy, pollute your land, air and water and make every aspect of Mexican life more danger-
ous and less just.
   If you believe a middle ground will emerge and that such an illegitimate regime will seek compro-
mise, you could not be more wrong.
   You need only look at what has been done to the United States to see what is in store for you if you
do not reverse this catastrophic theft.
   From the tragic land of Ohio, we cannot urge you strongly enough: DO NOT LET THEM STEAL
THIS ELECTION. Your lives and immediate future depend on it, not to mention the future of your
nation.

by Bob Fitrakis & Harvey Wasserman
July 13, 2006
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Court victory lets preserved Ohio 2004
ballots tell new tales of theft and fraud
as indictments and convictions mount

Ohio election protection activists have won a landmark court battle to preserve the ballots
from 2004’s disputed presidential election, and researchers studying those ballots continue to
find new evidence that the election was, indeed, stolen. Among other things, large numbers

of consecutive votes in different precincts for George W. Bush make it appear ever more likely that
the real winner in 2004 should have been John Kerry. Meanwhile, indictments and prison terms are
mounting among key players in that tainted contest.
   In King Lincoln Bronzeville Neighborhood Association et. al. v. J. Kenneth Blackwell, three com-
munity groups and five individuals have won a precedent-setting federal decision preserving the
ballots from the 2004 election. By federal law those ballots could have been destroyed en masse
September 3, twenty-two months after the November 2, 2004 balloting. Republican Secretary of
State J. Kenneth Blackwell gave every indication that he would order the records to be destroyed as
soon as he could. Admissions have already come from a few counties that illegally disposed of
election-related materials well before the federal deadline. By law, all such documents were to be
preserved, under lock and key, right up to the federal deadline.
   While running the 2004 election, Blackwell served as the very active co-chair of Ohio’s Bush-
Cheney campaign. He is now the GOP nominee for governor, but is trailing substantially in all major
polls behind Democratic Congressman Ted Strickland.
   Blackwell was put on notice by Columbus Attorney Cliff Arnebeck and others who filed the King
Lincoln suit contending illegal discrimination against black and young voters in 2004. The suit is
based on widespread allegations involving mal-distribution of voting machines, dubious vote counts,
race-based voter suppression and many other questionable occurrences before, during and after the
2004 balloting. The suit asked Judge Algernon Marbley of the federal district court in Columbus to
order Blackwell to force Ohio’s 88 county boards of elections (BOEs) to preserve ballots and other
election-related materials so the full extent of the allegations could be proven.
   Under intense public pressure, Blackwell claimed he lacked the power to force the BOEs to do
that. Marbley responded by both ordering Blackwell to issue a blanket preservation edict, and by
issuing a federal order to all Ohio’s BOEs. The ballots are thus to be protected at least until after the
conclusion of the lawsuit, which could take years.
   Ironically, the ballots from the disputed Florida 2000 presidential election have already been
preserved in a state facility at Tallahassee. In response to a petition drive spearheaded by historians
and other academics, Governor Jeb Bush and Secretary of State Glenda Hood have gathered the
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ballots from Florida’s counties in a temperature controlled archive, with access guaranteed to future
generations of citizens and researchers. (Hood succeeded Katherine Harris as Secretary of State. Like
Blackwell, Harris administered her state’s election while also serving as a Bush-Cheney campaign
co-chair. She is now the GOP’s Florida nominee for US Senate, and is also trailing badly in her race.)
   A petition drive to establish a permanent repository for Ohio’s 2004 election materials is being
coordinated through the www.savetheballots.org web site. The campaign’s final outcome will prob-
ably hinge on who wins the governorship and secretary of state’s office in November.
   As of now, Ohio’s election records are stored in 88 county warehouses that range widely in quality
and security. Some of the materials are vulnerable to rain and mold, and are sprawled haphazardly in
cardboard boxes on dusty floors. Federal law requires all such records be kept under double lock and
key, but many clearly are not. In at least one case, unmonitored maintenance workers have routine
access to areas where ballots are stored.
   County BOEs have been inconsistent in granting access. But thus far, independent researchers such
as Dr. Richard Hayes Philips and Dr. Ron Baiman have looked at about 50,000 ballots under the
auspices of the Columbus Institute for Contemporary Journalism. Some 5.6 million votes were cast
in 2004, but at least 800,000 were cast electronically, with no paper trail. Bush’s official margin was
118,775.
   So far, even the limited inspection of ballots has yielded astonishing results. Three precincts in two
counties have shown consecutive runs of Bush votes that qualify as “virtual statistical impossibili-
ties.”

• In Delaware County, Precinct Genoa I, researcher Stuart Wright viewed and recounted 3
separate bundles of ballots. In the second bundle, there were 274 consecutive ballots for Bush.
In the third bundle there were 359 consecutive ballots for Bush. Genoa I was not one of the
four precincts recounted as part of a required official recount, conducted on December 15,
2004.

• In Delaware County, BOE officials told Phillips that after the votes were cast on Election Day,
ballots were unloaded by a team of teenage volunteers including the Boy Scouts who carried
them into the BOE building where they were then given to a “mentally retarded man” who
scraped the chads off the punch card ballots. Dr. Phillips estimates that the “mentally retarded
man” would have had to scrape four or five ballots per second on election night in order to
comply with the posting of the results at 12:40am for the nearly 80,000 ballots cast there.

• In Delaware County, Ross Township precinct, Philips has discovered that the BOE certified
that 70% of the ballots cast for C. Ellen Connally, an African-American woman from Cleve-
land running for the Ohio Supreme Court, were also counted for Bush. The implausibility of
this outcome in a white, Republican suburb is underscored by the fact that Connally trailed
both Bush and Kerry very substantially throughout the rest of the state. Some 60% of the
Township’s ballots opposing a constitutional amendment banning gay marriage (which passed
substantially) also were punched for Bush, an extremely implausible outcome widely branded
as the “Gays for Bush” anomaly.

• In Butler County, Phillips found that in Monroe City precinct 4CA, Bush received 52 consecu-
tive votes near the start of voting, and then another run of 212 consecutive votes.

• Also in Butler Country, in Ross Township Precinct 4JB, Philips found that Bush was awarded
547 votes to Kerry’s 141 votes. In separate sequences, Bush received 41, 29 and 25 straight
votes. Neither 4CA nor 4JB were involved in the recount.

• In Clermont County, which contributed significantly to Bush’s margin of victory, researcher
Dr. Ronald Baiman discovered a suspicious use of replacement ballots, that are meant to be
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issued only if a regular ballot is somehow spoiled by a voter. In a random draw of one ballot
from each of the 192 precincts, against huge odds, Baiman found a replacement ballot. Baiman
asked that the next ballot from the precinct be drawn and it, too, was a replacement ballot.
Continuing pulling ballots from that same precinct, Baiman witnessed 36 straight replacement
ballots in a row, a virtual statistical impossibility. Dr. Philips recorded only five spoiled ballots
in this same precinct, raising the question of where the other 31 replacement ballots came
from.

• Also in Clermont County, Phillips found an optiscan ballot with a white sticker over the Kerry-
Edwards spot which would prevent the counter from recording a Kerry vote. During the
December 2004 recount in Clermont County, witnesses swore out official affidavits that they
saw several ballots with stickers over the Kerry-Edwards spot. The county prosecutor claimed
there were “less than one hundred” of these, but was unable to explain why any stickers were
there at all.

• In Miami County on Monday, June 19, 2006, Director Steve Quillen handed co-author Bob
Fitrakis a print-out of what he called “freely amended results.” Director Quillen said “You
guys were right” regarding the voter turnout in Concord South West Precinct, which had been
listed as 98.55% in the certified election results in 2004. Quillen also disavowed the alleged
94.3% voter turnout certified election results in Concord South. The Free Press has questioned
those results, which would have meant that 679 out of 689 people successfully voted in Con-
cord South West. Using a computer databank of voter history, Quillen now admits that the
voter turnout was just 82.1% in Concord South West and 79.5% in Concord, discrepancies of
more than 15%.

• In Miami County, BOE Director Quillen also says Boy Scouts who volunteered to help on
Election Day mistakenly took Concord South West ballots to the Concord East precinct.
Baiman found that the pollbooks and absentee ballots in Miami County “have little to no
relationship to the voters who voted in the county.” He also discovered that “At least 8% of
precincts in Miami County have at least a 5% discrepancy between the number of voters who
voted and the official certified number of votes.” He also noted that there were two precincts
that were off by more than 100 votes.

• In Miami County, both the chair and the director of the BOE admitted that the recount matched
the official vote count only because they didn’t use the certified results, but simply counted the
ballots in the precinct and ran them through the tabulator. This is a valid tabulator test, but not
a legally valid recount, since there’s no benchmark.

• Also in Miami County, Diane L. Miley, the BOE’s former Deputy Director said the Director
allowed “Republican friends” and “high school students to take ballots out to the polls on
Election Day.” Miley also says ten or more Republicans were allowed into the BOE on the
evening of Election Day, when votes were being counted, which she says made her “incredibly
uncomfortable.” But in going public with her assertions, Miley says she was “abandoned by
the Dems . . . when I stood up [to the Republicans] at the Board of Elections.”

• In Warren County, punch card ballots were also shifted from precinct to precinct, which again,
due to ballot rotations, could have reversed the intent of thousands of voters. Warren County
was also key to the Bush margin of victory. Its BOE declared an unexplained Homeland
Security alert when the polls closed, and the county’s ballots were diverted to an unauthorized
warehouse, amidst a media blackout. Bush emerged from the county with a very large margin
over John Kerry. Warren County also used a chad scraping crew.

   Dubious outcomes and marginal behavior by Republican election officials has set off a trickle of
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legal prosecutions that may become a tidal wave if the preserved ballots continue to tell such tales,
and if the assertions in the King Lincoln suit are proven out. Three Cleveland-area poll workers have
already been indicated for their actions in the 2004 election, all of which were perpetrated in ways
that benefited the Bush vote count.
   Meanwhile, the architect of the national imposition of electronic voting machines is on his way to
jail. Ohio Congressman Bob Ney, who authored the federal Help America Vote Act, pleaded guilty to
federal corruption charges on September 15. Ney’s HAVA legislation has been central to foisting
electronic voting machines on much of the nation. Central to Ney’s conviction has been a flow of
“contributions” from the manufacturers of those machines, which have yielded millions in profits for
companies with deep Republican roots.
   Ney will join Tom Noe, northern Ohio’s “Mr. Republican,” a major GOP contributor and close
cohort of Blackwell, Bush and Ohio Governor Robert Taft. Noe served as chair of the Lucas County
(Toledo) Board of Elections for many years. His wife held the post in 2004, and ultimately resigned
in disgrace. The entire Lucas County BOE was later fired by Blackwell. Independent researchers
have shown at least 7,000 Toledo citizens were stripped from the voter rolls, and have substantiated
widespread allegations of vote theft and fraud. Noe has been convicted of federal election funding
violations and of mishandling millions of dollars in funds from the Ohio Bureau of Workers Com-
pensation.
   As researchers dive deeper into the vast body of ballots, huge legal battles loom over what they
may and may not tell us about the true outcome of the 2004 presidential election. But the tip of the
iceberg indicates very serious problems, with a wide range of dubious vote counts and illegal re-
counts all favoring George W. Bush. Diebold optiscan machines alone are known to have cost Kerry
at least 7,000 votes.
   Thus far only a fraction of Ohio’s 88 counties have received even passing scrutiny. But the early
indicators are that Ohio 2004, which decided the presidency, may ultimately prove out to have been
the dirtiest and most obviously stolen election in all U.S. history.

by Bob Fitrakis & Harvey Wasserman
September 25, 2006
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Why is the man who stole Ohio
campaigning with a white supremacist?

J. Kenneth Blackwell, the man who stole Ohio’s 2004 presidential election, was out campaign-
ing  October 4, 2006 with a man widely viewed as one of America’s leading white supremacists.
Blackwell is an African-American.

   He is also the Republican nominee for governor of Ohio. As Secretary of State, he was the GOP
point man for stealing the 2004 presidential vote that gave George W. Bush a second term. As co-
chair of the state’s Bush-Cheney re-election campaign, Blackwell engineered a complex strategy of
confusion, disenfranchisement and theft that mirrored what was done by Katherine Harris in Florida
2000. Harris was rewarded with a safe Congressional seat, and is now the Republican nominee for
U.S. Senate. Polls show Blackwell trailing between 12-20 points in his gubernatorial race, but few
Ohio insiders doubt his ability to steal the necessary votes, if he can get away with it. Currently,
Blackwell operatives are stressing that he’s “only 12 points down” and that they believe the race will
tighten significantly by Election Day.
   Blackwell toured the state with Larry Pratt, author of ARMED PEOPLE VICTORIOUS, which
advocates the creation of militant right-wing militias. Pratt has spoken and shared platforms in the
past with Ku Klux Klan and neo-Nazi Aryan Nation members. He was forced to take a leave of
absence from Pat Buchanan’s 1996 presidential campaign over charges of white supremacist and
anti-Semitic views. Pratt’s 150,000-member Gun Owners of America is proudly to the right of the
National Rifle Association.
   According to the Columbus Dispatch, Pratt says he couldn’t be a racist because he is campaigning
with Blackwell, an African-American. Blackwell is “our kind of guy,” says Pratt, in reference to
Blackwell’s support of gun owners’ rights.
   Blackwell campaign spokesperson attorney Eric Seabrook, conceded on Sunday, October 8 to the
Khari Enaharo show listeners on 98.9FM radio that Pratt was a white supremacist but, he stressed “it
was all about the gun rights issue.”
   But this is not the first time Blackwell has lined up with extreme right-wing backers boasting racist
and anti-Semitic roots. Earlier this year Blackwell posted on his website a picture of himself address-
ing the Council for National Policy. The CNP has deep “neo-fascist” and Ku Klux Klan ties accord-
ing to Chip Berlet of the Boston-based Political Research Associates. In addition to right wing
extremists such as Jerry Falwell, Phyllis Schlafly and Pat Robertson, the CNP embraces a broad
spectrum of powerful, reactionary bigots.
   Among them are members of the Ahmanson family, major funders of extremist publications and
electronic voting machines. The Ahmanson’s financial and political ties are thoroughly intertwined
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with both ES&S and Diebold, mainstays of the electronic hardware used to steal the Ohio vote.
Among their associates are Bob and Todd Urosevich, whose executive and programming work has
helped shape the two voting machine companies.
Others associated with the CNP include:

• Richard Shoff, a former Ku Klux Klan leader in Indiana.
• John McGoff, an ardent supporter of the former apartheid South African regime.
• R.J. Rushdoony, the theological leader of America’s “Christian Reconstruction” movement,

which advocates that Christian fundamentalists take “dominion” over America by abolishing
democracy and instituting Old Testament Law. Rushdoony’s Reconstructionalists believe that
“homosexuals . . . adulterers, blasphemers, astrologers and others will be executed,” along
with disobedient children.

• Reed Larson, head of anti-union National Right to Work Committee.
• Don Wildmon, TV censorship activist and accused anti-Semite.
• Lieutenant-Colonel Oliver North, Major General John K. Singlaub and other principals from

the Iran-Contra Scandal.

   After a public uproar, Blackwell pulled his CNP photo off his website. But he has thus far made no
similar backtrack on Larry Pratt. “We’re happy to have his support,” says a campaign spokesman,
reported the Dispatch.
   Blackwell supporters continue to predict he will make a “last-minute surge” to win the governor’s
race. Making no visible moves toward the mainstream, Blackwell may well be banking on two
bottom lines in Bush-era electoral politics: loaded guns and rigged voting machines.

by Bob Fitrakis & Harvey Wasserman
October 9, 2006
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A loaves & fishes/Holy Ghost victory for
the GOP in November?

The polls all point to a Democratic sweep in November. The news pours in about pedophile
Republicans and Team Bush contempt for their fundamentalist bedmates. Iraq implodes.
Deficits soar. Katrina lingers. Scandal is everywhere.

   On the other hand, there are rumors of an “October Surprise.” An attack on Iran. A new terror
incident. Osama finally captured.
   Gas prices are down, the stock market up.
   None of it dampens the Democrats’ euphoria. They think they are about to win. In conventional
terms, they should.
   But think again. Please.
   It will take just two Biblical fixes for the GOP to keep the Congress, and thus solidify their power
in this country, possibly forever: a loaves and fishes vote count, a Holy Ghost turnout.
   We coined the phrase “loaves and fishes vote count” to describe the tally in Gahanna, Ohio, 2004.
This infamous precinct in suburban Columbus registered 4258 votes for George W. Bush where just
638 people voted. The blessed event occurred at a fundamentalist church run by a close ally of the
Reverend Jerry Falwell.
   These numbers were later “corrected.” But they reflect a much larger reality: the 2004 election was
stolen with scores of dirty tricks for whose second coming the Democrats have yet to fully prepare.
   In the two years since the fraudulent defeat of John Kerry, we’ve unearthed an unholy arsenal by
which that election was stolen. They include: outright intimidation, wrongful elimination of regis-
tered voters, theft, selective deployment of (often faulty) voting machines, absentee ballots without
Kerry’s name on them, absentee ballots pre-punched for Bush, absentee ballots never mailed, touch
screens that lit up for Bush when Kerry was chosen, lines for black voters five hours long while
white voters a mile away voted in fifteen minutes, tens of thousands of provisional ballots pitched
summarily in the trash, alleged ex-felons illegally told they could not vote, Hispanic precincts with
no Spanish-speaking poll workers, deliberate misinformation on official web sites…and that’s not
even the tip of an iceberg whose bottom we may never see.
   Thanks to a federal lawsuit, we have finally been able to look at some of the actual ballots from
Ohio 2004. Just for starters, researchers Stuart Wright and Dr. Richard Hayes Phillips have found a
precinct in Delaware County where 359 consecutive voters allegedly cast ballots for Bush. Dr. Ron
Baiman found another precinct in Clermont County where a random inspection found 36 straight
replacement ballots, a phenomenon that can be accomplished only by divine intervention or outright
fraud.
   These initial snippets have been unearthed with no cooperation or participation from the Demo-
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cratic Party. The official Democratic spin is that they have “looked into the matter.” But public
records indicate that they have yet to visit the actual ballot storage facilities to examine the public
records from the 2004 election.
   In sum, we see no indication that the Democrats are prepared for the inevitable…that Karl Rove
will steal again, and more, in 2006.
   In Ohio alone, four election boards have already eliminated some 500,000 voters since the 2000
election – ten percent of the state’s electorate – from the registration rolls in four Democratic coun-
ties. No similar purges have occurred in rural Republican counties. The Democrats have said or done
very little about it.
   To date there is no logical explanation from John Kerry as to why he conceded with 250,000 votes
still uncounted while Bush’s alleged margin was just half that. Nor have we heard about Democrat
plans to monitor the ever-larger numbers of electronic voting machines deployed throughout the
United States with no paper trail and no transparency for programming codes and memory cards that
are privately owned, with no public inspection allowed.
   Which is brings us to the Holy Ghost turnout. As Robert F. Kennedy, Jr., has reported in Rolling
Stone Magazine, in Georgia 2002, U.S. Senate incumbent Max Cleland went into Election Day with
a very substantial lead in the polls. He proceeded to allegedly lose by a substantial margin. Church-
state operatives like Ralph Reed attributed this astonishing turn-around to an alleged last-minute
mass turnout of evangelical voters.
   Similar things were said about Florida and Ohio 2004.
   But it never happened. There are no visual reports or other reliable indicators of extraordinary lines
or massive late-in-the-day crowds at the polls. Throughout all those election days, it was every bit as
quick and easy to vote in rural precincts that gave Bush his miraculous victory as it was impossible
to do so in your average black neighborhood. But there was no extraordinary turnout of last-minute
Bush voters.
   What happened instead hearkens to the Holy Ghost, made manifest in electronic voting machines
that cannot and will not be monitored. The miraculous pro-Bush margins give new meaning to the
phrase “ghost in the machine.” While the Democratic vote count was slashed and trashed in urban
precincts, the rural voting stations, through the miracle of untrackable electronics, materialized just
the right number of GOP votes to keep the Men of God in the White House (where it’s recently
reported they dare to mock those earthly evangelicals who allegedly gave them their margin of
victory).
   There’s absolutely nothing to prevent this from happening again in 2006. Major studies from the
Conyers Committee, the Government Accountability Office, Princeton University, the Brennan
Center, the Carter-Baker Commission, and esteemed others, have all come to the same conclusion: it
takes just one individual with inside access – or even just a wi-fi machine – to change the outcome of
any election anywhere.
   Electronic voting machines can be pre-programmed, re-programmed, re-calibrated, electronically
adjusted, hacked, jimmied, jammed or otherwise blessed with a few well-placed electrons and – LO
AND BEHOLD! – a Democratic landslide can be born again to a Republican deliverance.
   We already see the signs. The corporate bloviators predict a last-minute surge for Bush. The Fox/
Rove media machine has planted suggestive stories at the New York Times and elsewhere about the
alleged hidden powers of the GOP juggernaut. They will, they say, once again turn out those invisible
legions of evangelical voters when and where necessary.
   Every two years, Rove leaks some story that is implausible and easily refuted: four million new
evangelical voters are identified nationwide; or, a late surge of homophobic Old Order Amish rush to
the polls in Ohio; or shy and reluctant right-wing Republican women flood the polls at closing and
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slip out unseen without speaking to exit pollsters (but, they are only shy in the early evening in
Republican counties).
   And the Democrats? They say they are also turning out voters. But what happens when their names
are miraculously gone from the new electronic registration rolls? When there aren’t enough machines
in their precincts on which to vote? When they press a Democratic name on their touchscreen and an
anointed Republican’s lights up? Or when techno-gods from private partisan vendors barge in un-
challenged to “adjust” the e-machines in the middle of the voting process.
   So far, the Democrats have heaped abuse on those who dare to warn of all this.
   But as it is written, so it shall be: unless there are armies of trained, dedicated citizens prepared to
monitor this upcoming election, electronic and otherwise, the Holy Ghosts will vote, the loaves &
fishes will multiply and be counted, and the GOP will once again emerge with total control of the
checks and the balances – this time, perhaps, for all Eternity.

by Bob Fitrakis & Harvey Wasserman
October 17, 2006
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Will Ken Blackwell find the ways to steal
Ohio 2006 as he did in 2004?

The man who stole Ohio for George W. Bush in 2004 is now trying to steal it for himself in
2006. The question is: who will stop him, and will he also affect the balance of power in the
U.S. Congress?

   As election day approaches, Blackwell’s dirty tricks sink ever deeper.
   Blackwell is now using “push polls” made infamous by Karl Rove. True to form, child molestation
charges are front and center. He has also escalated the mass disenfranchisement of Ohio voters,
trashing the ballots of some ten percent of absentee voters. He has eliminated the state-wide ballot
initiative meant to save workers rights and wages. He’s even tried to strike the Democratic guberna-
torial nominee from the ballot altogether. All of which could affect not only his race for governor, but
key U.S. Senate and House races as well.
   Blackwell is using Rove’s notoriously deceptive push poll device to spread an unsubstantiated
smear against his Democratic gubernatorial opponent, Ted Strickland. Push polls were rendered
infamous when Rove used them in South Carolina to falsely suggest that Senator John McCain had
fathered a mixed-race child. Often the impact of push polls is magnified by callers to talk shows that
spread additional street rumors, as in the lie that McCain impregnated a black hooker. The reality in
McCain’s case: he had adopted a child from one of Mother Teresa’s orphanages and prominently
displayed her in his campaign literature.
   In Strickland’s case, the Free Press has obtained a statement from Barbara Mooney of Fremont,
Ohio describing in detail the phone call she received from the Blackwell for Governor campaign. On
October 23, Mooney picked up the phone and heard: “This is a 45-second survey. Please answer yes
or no.”
   Then came: “If you knew Ted Strickland had hired a child molester would you still vote for him?”
   The electronic voice continued: “Are you going to vote for Ted Strickland?” and “Are you going to
vote for Ken Blackwell?”
   Mooney answered yes for Strickland, so the next question was “Are you black or white?” followed
by “If you knew Ted Strickland had hired a child molester who had gone on to a playground and
exposed himself to them, would you vote for him?”
   A yes answer prompted: “Are you a Democrat?” and “Are you a Republican?”
   The push poll then asked: “How old are you?” and “Are you male or female?”
   The push poll then ended, identifying the Blackwell campaign as the party responsible for the
“survey.”
   On Tuesday morning, October 24, the Columbus Dispatch confirmed Blackwell is using this push
poll in Ohio. It reported that a former Strickland aide had committed a misdemeanor for public
indecency, but his record had been expunged. There is no evidence Strickland knew of the expunged
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charge when the aide was later hired.
   At the final Oct. 16 Ohio gubernatorial debate, freshly scrubbed Republicans swarmed outside the
Channel 10 studio in Columbus, chanting for Blackwell. Members of the Ohio State University
campus-based young Republicans and fundamentalists gloated that Strickland’s “child molester”
scandal would elect Blackwell. In the televised debate, Blackwell tried to link Strickland to the North
American Man-Boy Love Society.
   The next day, The Dispatch revealed that when he was treasurer of Ohio, Blackwell had on his
payroll a felon convicted of cocaine possession. The Dispatch said that when Blackwell learned of
the conviction, he kept the felon on staff. Three months after leaving the treasurer’s office, this same
former Blackwell employee was sent to prison for four years for sexually abusing a young girl.
   Blackwell attained national notoriety after serving as state co-chair of the Bush-Cheney Re-election
Committee while also, as Ohio Secretary of State, running the dubious vote count that gave Bush a
second White House term.
   This year Blackwell will count the votes in his own race for governor, in the crucial U.S. Senate
race between GOP incumbent Mike DeWine versus Congressman Sherrod Brown, and in a number
of critical House races hotly contested for the first time in years.
   As he does so, Blackwell is conducting the largest purge of voter rolls since the apartheid night-
mare of the post-Reconstruction Jim Crow south.
   Since 2000, under Blackwell’s supervision, Boards of Elections in Cincinnati, Columbus, Cleve-
land and Toledo have eliminated some 500,000 voters from their registration rolls. Nearly all are in
heavily Democratic urban areas. In a state where some 5.6 million people voted for president in
2004, this represents nearly 10% of the electorate. George W. Bush’s alleged majority in Ohio 2004
was roughly 118,000 votes.
   Skeptics claim Ohio’s 88 county boards of elections are bi-partisan, because each has two Demo-
crats and two Republicans. But all appointments, and all tie votes, are controlled by the Republican
Secretary of State, meaning that all decisions by all Ohio BOEs are actually controlled by Blackwell.
   Blackwell is now imposing restrictive voter ID requirements aimed at crippling his opponents.
Passed by the Republican legislature, these strictures aim to eliminate from the 2006 vote count tens
of thousands of mostly poor and black-and thus mostly Democratic-voters who cannot or will not
obtain the required identification cards.
   The Free Press has further learned that even at this early date, some ten percent of absentee votes
are being trashed by Blackwell’s BOEs. Ohio’s new “no-fault” rule allows anyone to vote absentee
for this election, so absentee voting is estimated to increase 20-30%. Many Ohioans are opting for
the absentee ballots to avoid electronic voting machines, which are notoriously vulnerable to tamper-
ing.
   But Democratic sources in the Ohio Board of Elections have confirmed to the Free Press that
about 10% of the absentee ballots cast so far are being rejected because of a technicality involving
obscure driver’s license numbers demanded on the ballot. Ohio driver’s licenses contain two separate
numbers: an eleven-digit number above the photo, and a much smaller eight character license num-
ber that begins with two alpha-numeric characters, followed by six numbers. It is the eight-character
license number the BOEs demand on the absentee ballot. But many Ohio voters don’t know that, and
are using the wrong number – and thus having their ballot invalidated. Absentee ballots cast in Ohio
tend to be overwhelmingly Democratic.
   This absentee vote purge echoes another Blackwell dirty trick: the 2004 trashing of thousands of
provisional ballots on which voters had not included their birth date. There was no statutory require-
ment to include the birth date, and thousands of provisional voters (and election officials) were never
informed of Blackwell’s special requirement. But he thus eliminated large numbers of mostly Demo-



Best of freepress.org

112

cratic provisional ballots, benefiting Bush – a service he is now repeating for his own benefit with
the absentees.
   Blackwell has also attempted to eliminate his Democratic rival from the ballot outright. Seizing on
a residency technicality, Blackwell’s attack has elicited widespread scorn, including a lead editorial
in the New York Times. Thus far, Blackwell has lost a series of court battles. The Columbus Dispatch
has reported that the woman who originally filed the complaint – allegedly a Democrat who supports
Blackwell – has asked that it be withdrawn. It remains to be seen if Blackwell has definitively given
up the effort.
   The GOP has already eliminated a statewide referendum on worker rights. Issue One would have
rejected parts of the Ohio legislature’s vicious anti-labor Senate Bill 7, and was expected to draw
pro-worker voters to the polls. But Blackwell disqualified thousands of signatures from the ballot
petition, then sabotaged attempts to bring in more. On October 20 the GOP-dominated Ohio Su-
preme Court killed Issue One altogether. Fittingly, it will appear on many Ohio ballots, but will not
count.
   Overall, Blackwell currently trails Strickland by 20 points and more in state polls. Ohio Democrats
have begun to crow that Blackwell’s defeat is a done deal, just as they celebrated John Kerry’s
“victory” in 2004.
   But Blackwell’s push polls, voter elimination campaigns and ballot attacks cannot be underesti-
mated. At very least, they could tip the balance in the state’s hard-fought U.S. Senate and Congres-
sional races, any one of which could help determine whether the Democrats re-take control of the
Congress. Local pundits are already talking about a last-minute shift toward the Republicans, and
bracing for thousands of alleged fundamentalist voters who will supposedly swarm the polls at the
last minute.
   In-depth studies of the 2004 ballots now cast serious doubt on the actual existence of such alleged
voters, then or now. But unless Americans truly committed to tangible democracy are careful, J.
Kenneth Blackwell just might find the ways to steal Ohio 2006, as he did in 2004.

by Bob Fitrakis & Harvey Wasserman
October 25, 2006
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Will a shocking new GOP court victory
and Karl Rove’s attack on Ohio 2006

doom the Democrats nationwide?

With a major GOP federal court victory, the Ohio 2006 election has descended into the
calculated chaos that has become the trademark of a Karl Rove election theft, and that
could help keep the Congress in Republican hands nationwide.

   Through a complex series of legal maneuvers, and now a shocking new decision from the 6th U.S.
Circuit Court of Appeals, the GOP has thrown Ohio’s entire process of voting and vote counting into
serious disarray. The mess is perfectly designed to suppress voter turnout, make election monitoring
and a recount impossible, and allow the Republican Party to emerge with a victory despite over-
whelming evidence the electorate wants exactly the opposite.
   The disaster in Ohio began immediately after the theft of the presidential election here in 2004.
Though the majority of Ohioans are registered Democrats, the gerrymandered state legislature is
overwhelmingly Republican. Soon after John Kerry conceded, it passed House Bill 3, a draconian
assault on voter registration drives, voting rights and the ability to secure reliable recounts of federal-
level elections.
   In brief, HB3 stacked a virtually impossible set of requirements onto the voter registration process.
As elsewhere nationwide, voting has traditionally involved citizens coming to the polls and signing a
poll book. Upon a signature check from a poll worker, a ballot has been given. A similar process has
been in effect for absentee ballots. There is no recent evidence this method has encouraged signifi-
cant voter fraud.
   But the GOP’s HB3 has imposed a series of draconian requirements for voter ID, including the
demand for certain documents very difficult to obtain by many poor, homeless, elderly or other
largely Democratic demographic groups.
   To further complicate matters, Secretary of State J. Kenneth Blackwell, who is now in charge of the
same election in which he is the GOP nominee for governor, has added some additional, entirely
arbitrary disqualifying factors of his own. Blackwell was the state co-chair of the Bush-Cheney
campaign in the 2004 election, which he also ran while making the key decisions that gave Bush-
Cheney a second term in the White House.
   On all absentee ballots, HB3 demands an identifying driver’s license number, or the equivalent.
But Ohio driver’s licenses have two codes on them. The “correct” one has two letters and six num-
bers. The “wrong” one is an eleven-number bureaucratic code that appears above the ID photo.
   According to preliminary reports, as many as ten percent of those sending in absentee ballots so far
have included the wrong code, thus disqualifying their vote. The process is so confusing that one
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Republican federal judge, in a court proceeding, has volunteered the fact that he actually put this
same “wrong” number on an application for a rental car, temporarily nullifying his contract. Here in
Columbus, Board of Elections Director Matt Damschroder estimates that 5000 ballots would already
be disqualified in Franklin County alone.
   So far the wave of absentee ballots pouring into the county boards of elections indicate an extraor-
dinary percentage of Ohioans will vote absentee this year. Many are likely hoping to avoid distrusted
electronic voting machines, as well as the long, racially-biased lines that tainted the 2004 election.
   In response to reports of large numbers of absentee disqualifications, a federal lawsuit has been
filed by a Cleveland homeless advocacy group and the Service Employee’s International Union. The
suit was then deemed to be a related action to the landmark King Lincoln civil rights filing that
resulted in a September ruling preserving the ballots from Ohio 2004, and was sent to Judge
Algernon Marbley, who made that decision.
   Last week Judge Marbley threw out the HB3 drivers license requirement for the absentee ballots.
On Wednesday, November 1, he will hold a hearing on whether to void all the HB3 requirements that
are poised to disqualify tens of thousands of likely Democratic voters on election day.
   Blackwell himself did not appeal Marbley’s ruling. He is trailing by as much as thirty points in
some Ohio polls. He has been seriously hurt by the widespread belief that he stole the 2004 election,
and is reluctant to be openly identified with yet another mass disenfranchisement of Ohio voters.
   Instead, Ohio’s GOP Attorney General Jim Petro did appeal Marbley’s decision. And on Sunday,
October 29, the 6th U.S. Circuit Court of Appeals stayed Marbley’s suspension of the driver’s license
number requirement on the absentee ballots, casting the entire process into deep confusion.
   This ruling means that county boards of election that were telling voters they did not have to
include the drivers license number on their absentee ballot after Marbley’s decision must now re-
sume telling them they must include that number.
   The decision sends a strong signal that if Marbley overturns the HB3 voter ID requirements for
citizens coming to the polls, that too is likely to be appealed and then overturned by the Court of
Appeals.
   Indeed, if Marbley throws out the rest of the HB3 after the Wednesday, November 1 hearing, a final
ruling from the U.S. Supreme Court on all these procedures may not come until within hours of
election time.
   In other words, Ohio’s lame duck GOP Attorney-General, and the GOP-dominated federal court
system, are now in the process of pitching the entire electoral process in the state of Ohio into a
spiral of chaos.
   HB3 and Blackwell’s arbitrary directives have already devastated Democratic voter registration
drives and caused thousands of mostly Democratic potential voters to wonder about their true eligi-
bility to cast a ballot on November 7.
   The mainstream media is portraying this latest episode as a blood feud between Petro and
Blackwell. But the real winner is the Bush White House, which has every reason to suppress the vote
November 7.
   Blackwell is trailing so badly in the polls it’s hard to imagine a theft big enough to allow him to
win. But the critical U.S. Senate race between the GOP’s incumbent Mike DeWine and U.S. Repre-
sentative Sherrod Brown is very close. So are numerous Congressional races throughout the state,
any one of which could help decide who controls the U.S. House of Representatives.
   The tactics being tested and used here in Ohio are certain to surface in various forms around the
U.S. HB3, for example, has quintupled the fees charged by the state for a recount. In Ohio 2004, the
Green and Libertarian Parties obtained a flawed and ultimately worthless recount for about
$120,000. A similar statewide recount for the 2006 U.S. Senate race would cost about $600,000.
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   But Blackwell has decimated even the previously feeble safeguards for such recounts, making
them even more illusory than they were in 2004. HB3 has also removed any state recourse in the case
of a contested election here for the U.S. Senate or House, or for the presidency.
   So even if a recount showed a clear theft, the state courts are barred from jurisdiction. The only
appeal now allowed would be a direct plea to the federal courts or Congress.
   On the other hand, HB3 provides no special system for monitoring the electronic voting machines
on which about half the state’s ballots will be cast. Though a paper receipt is now required for all
electronic voting machines, there is no method by which the Diebold, ES&S, Triad and other
touchscreen computers or electronic tabulators can be reliably protected from tampering.
   Based on reports from the Conyers Congressional Committee, the Government Accountability
Office, the Brennan Center, Princeton University and the Carter-Baker Commission among others,
the vote count reported by Ohio’s voting machines could be flipped by J. Kenneth Blackwell or other
election official – or even amateur hackers – in a matter of moments, with a few simple keystrokes.
   In sum: there is no way such a manipulation could be definitively stopped, monitored, proven or
reversed.
   Thus Ohio enters the last week prior to this most critical mid-term election in recent memory in
utter vulnerability and chaos. Tens of thousands of absentee ballots already cast are in limbo. Their
ultimate status may not be determined until hours before election day, if then. Hundreds of thousands
of potential voters remain uncertain about what, if any, forms of identification they will be required
to include on their absentee ballots or to present at their polling stations. If the experience of 2004 is
repeated, many of those polling stations will be incorrectly listed on the Secretary of State’s official
web site.
   Thousands of Ohio citizens may also not know if they are actually registered to vote. All 88 of
Ohio’s county boards of election are effectively controlled by Secretary of State Blackwell. Since
2000, without official notification, some 170,000 voters have been stripped from the registration
rolls in Cuyahoga County (Cleveland), 170,000 in Franklin County (Columbus), 105,000 in
Hamilton County (Cincinnati) and 28,000 in Lucas County (Toledo).
   Overall nearly 500,000 registered voters are known to have been eliminated from the rolls in
overwhelmingly Democratic districts in a state where 5.6 million people voted in 2004, and where
George W. Bush won with an alleged margin of less than 119,000 ballots. There is no evidence
similar eliminations have occurred in Republican areas.
   While reports of widespread purges have not proved true, there is increasing evidence that county
boards of elections used voter notification cards required by HB3 that were returned by the post
office to flag hundreds of thousands of voters’ names at the polls throughout Ohio and force them to
vote provisionally. An Erie County official placed the number of flagged voters at about 24% in his
county.
   Blackwell has further ruled that citizens who vote with provisional ballots at their correct polling
place but in the wrong precinct (which may be housed in the same building) will not have their vote
counted. Back ups of provisional voters created long lines in 2004. The only safe place to cast a
provisional ballot is at the county board of elections, but often these votes are disqualified because
voters fail to check off a small affirmation box, or do not supply a date of birth or other requested
technical information.
   Ohio’s electoral process is thus once again sinking into a fog of confusion, disenfranchisement and
theft perfectly designed to prolong the GOP control of the government. There is every reason to
believe that in the week now remaining before the actual election, the GOP and its allies in the
federal court system will use the escalating chaos to their advantage in attempting to keep control of
the U.S. Congress, here and in other states.
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   The definitive question hovering over the future of American democracy thus remains: who will do
what about it, and when?

by Bob Fitrakis & Harvey Wasserman
October 30, 2006
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Tuesday’s outcome may depend
on the power of the election

protection movement

On Election Day 2006, the American people will almost certainly vote to give the Democratic
Party one or both houses of Congress.

             We will vote to restore at least some of the checks and balances written into the Constitution
of the United States. We will vote to end the reign of terror and error imposed on the nation and
world since the stolen election of 2000. State by state, governorships and legislatures should return to
the opposition party.
   All the polls, and all the instincts of credible students of American politics, indicate this will
happen. Anyone familiar with the history of the American electorate can be reasonably certain that
the issues of war, deficits, economy, environment, scandal, sexual imposition and more will over-
whelmingly favor a traditional rejection of the party in power.
   But in 2006, the party in power has installed a nationwide system of election theft. And the out-
come of Tuesday’s election may depend on the ability of the grassroots American citizenry to over-
come this infernal machine.
   The GOP engine of vote theft is built primarily on two pillars:
   First is the massive disenfranchisement of mostly urban Democrats, including millions of people of
color. Second is the simultaneous inflation of mostly rural and suburban Republican votes, including
the mythological influx of “last-minute evangelicals” who may well exist primarily in the memory
cards of rigged electronic machines.
   Throughout the country, a concerted effort by the Republican Party has crippled voter registration
drives. In Ohio some 500,000 citizens who were already registered – some ten percent of the elector-
ate – have been deleted (many without notification) in the Democratic strongholds of Cuyahoga,
Franklin, Hamilton and Lucas Counties. With easily manipulated electronic registration books now
in place, or private partisan vendors controlling registration rolls, throughout the US, millions more
may have been deleted or flagged in other largely Democratic urban areas.
   Based on what we know from Florida 2000, stolen Senatorial races in 2002, and Ohio 2004, here
are some of the things we can expect from the GOP on Tuesday:
   Disenfranchisement of alleged “ex-felons,” even in states where it is not illegal for ex-felons to
vote, or their intimidation through anonymous phone calls; denial, misprinting and failure to send
absentee ballots; denial of voting rights at polling stations through unreasonable or illegal demands
for identification; insufficient numbers of voting machines and/or paper ballots at inner city and
college town precincts; malfunctioning of those machines and misprinting of those ballots, rendering
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them erroneous or deliberately confusing; misrepresentation of requirements to obtain regular or
provisional ballots; outright trashing of ballots at the voting stations; declaration of phony Homeland
Security alerts to remove ballot counting from public scrutiny; outright refusal to count ballots (as in
Ohio, where more than 100,000 cast in 2004 have yet to be tallied); termination of the traditional
posting of outcomes at precincts; subversion of the recount process.
   All this and more was used to steal the elections of 2000 and 2004, and has been documented and
broadcast through the internet, at sites such as blackboxvoting.org, freepress.org, bradblog.com and
many more. Despite a mainstream media blackout and the unwillingness of the Democratic Party to
face this issue, there is no reason to be surprised on Tuesday.
   It will not be enough to rely on polls indicating victory, or to call voters to turn out, or to merely
vote on Election Day.
   No citizen should be turned away without an election protection monitor documenting it. No
monitor should be turned away without full documentation and a call to the police. No ballot should
be trashed without sworn affidavits as to why. No recount should be conducted without total public
scrutiny.
   In all cases, we ask anyone involved to send a report to democracy@freepress.org, with at least
your publishable e-mail address included.
   We further urge that throughout the states, public post-election hearings be convened in the pres-
ence of a court stenographer, so that sworn testimony and affidavits can be available for later litiga-
tion.
   Such documentation has proven crucial in the lawsuits that have preserved the Ohio 2004 ballots
and other voting rights here. It will be at the core of continued efforts to restore American democ-
racy.
   Electronic voting machines remain problematic. There is no magic bullet except for absolute
scrutiny, persistence, and a willingness to fight it out over every electron. Even with high tech thiev-
ery, if the People are vigilant, the Truth can eventually win out. The higher the voter turnout, and the
greater the vigilance by voters, the more difficult for Bush and Rove to steal the election, and the
more likely we are to catch them if they try.
   We expect more tricks we’ve not yet seen. Even as we write this, Ohio’s Republican Secretary of
State, J. Kenneth Blackwell, is imposing new regulations for obtaining a ballot.
   But there is no excuse for throwing up one’s hands in despair. Or for doing nothing in the face of
the obvious.
   As with the recent rise of the movements for civil rights, peace, social justice and ecological
survival, the public campaign for election protection has exploded from the handful to the many to
the multitudes.
   The power of pro-active grassroots democracy will be sorely tested on Tuesday. The stakes could
not be higher.

by Bob Fitrakis & Harvey Wasserman
November 5, 2006
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STOP Blackwell, what’s that sign:
Everyone look what’s going down

GOP trashes exit polls & builds barricades as election day proceeds.
              Watch out for the stop sign when you go to vote today. Not the one on the street, the one in
              the pollbook next to your name.
   The new voting requirements under Ohio’s HB 3 may lead to unexpected upsets by the GOP in the
ongoing election. The Republican Statehouse rushed through a bill earlier this year that is causing the
“flagging” of up to 1.2 million Buckeye voters.
   Free Press reporters have observed a “Stop Sign” icon next to the name of between 20-40% of the
voters in inner city precincts in Columbus. The stop sign is outlined on page 50 of the Franklin
County Board of Elections “Precinct Elections Training Manual.” The stop sign is the result of a “60-
day election notice” sent to voters, but being returned as “undeliverable.” Voters with stop signs next
to their names throughout the inner city are being allowed to vote provisionally at the poll. These
votes are being electronically recorded as provisional, according to the Training Manual and many
are likely to go uncounted because the voter is in the wrong precinct.
   Ken Blackwell, the Secretary of State and co-chair of the Bush-Cheney Re-election Campaign in
2004 issued a directive following the 2004 presidential primary ordering that voters voting in the
wrong precinct would not have their votes counted at all. Historically, votes were counted from the
county level on up to president, if you were registered in the county.
   Pollworkers are programming electronic voting machines to designate provisional votes. The Free
Press observed numerous cases of flagged voters being directed to vote provisionally in the wrong
precinct. The visible paper trail in the ES&S machines records the vote as provisional with a four-
digit code. These votes will most likely not be counted and may lead to epic upsets in Ohio.
   An election observer with the Five Candidates Election Observer Project 2006 reported today that
1000 complaints an hour were coming into the Franklin County Board of Elections. So many com-
plaints had come in during the first hours of the day that the phone lines set up for the precinct
workers failed. The phones for the public had to be diverted to answer the deluge of questions from
pollworkers.
   As election day proceeds, the Republican Party is desperately throwing as many barriers as it can to
protect itself from a fair and accurate outcome.
   Atop the list is exit polling, which the GOP has delegated to the trash heap. Exit polls have evolved
into an exact science, and have served to protect the democratic process and to overturn stolen
elections throughout the world.
   In Germany, exit polls accompany and monitor every election to within 0.1 percent accuracy. In
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Ukraine, just prior to the 2004 US presidential election, exit polls showed a presidential election had
been stolen. The resulting uproar led to a new election and a different outcome. In Mexico, the
Philippines, former Soviet Georgia and elsewhere, exit polling has become the indispensable check
and balance against election theft.
   This is exactly the purpose it served in the United States in 2004. A consortium of the major net-
works and Associated Press paid millions to the Edison/Mitofsky organization to provide exit polls
that would be within 1.0% accuracy. The findings were clear: John Kerry won the national vote
count by a substantial majority, and carried nine of the eleven key swing states, giving him a very
significant victory in the electoral college.
   But the official vote count said otherwise. After winning in the exit polls at around 12:30am elec-
tion night, Kerry somehow became the loser nine hours later. Against odds in the 200 million-plus
range, in ten of eleven swing states, the exit poll margin went to an official vote count for Bush with
a swing well outside the margin of error. Four of those states – Ohio, Iowa, Nevada and New Mexico
– left the Kerry and went to Bush, giving Bush the presidency.
   Had this happened in a third world country, the world community would have demanded a new
election. Some might even have sent troops.
   But the reaction of the GOP has been to decimate the exit polls. This year, for the first time, exit
poll results will not be published, or made accessible to the general media. Instead, exit poll data will
be held in locked vaults. Access by the media will be strictly limited. There will be no publication of
the exit polls until they are “adjusted” to match the official vote counts.
   No other country in the world is doing this. But the GOP has made it clear to the corporate media
that it will not tolerate another “fiasco” like 2004, where the exit polls showed clearly that John
Kerry was the rightful winner not only in Ohio, but nationwide.

by Bob Fitrakis & Harvey Wasserman
November 7, 2006
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A monumental victory for the
election protection movement

The real winner in the November 7 election is the grassroots voter protection movement.
          That the well-oiled, well-funded Rove/Bush theft machine lost control of the US House with
            the Senate as close as it is says just one thing: somebody was watching. In 2006, that would
be thousands of volunteer grassroots activists who left no stone unturned to expose rigged voting
machines, Jim Crow registration roadblocks, trashed provisional ballots, manipulated absentee
voting processes, and much more.
   A nationwide movement has been born to apply the lessons of the stolen elections of 2000, 2002
and 2004. In the lead-up to 2006, activists and independent experts scrutinized voting machines and
electoral processes as never before. Mainstream media reports from the New York Times to CNN’s
Lou Dobbs to hundreds of radio talk shows finally paid attention to “glitches” and “problems” and
“long lines” and “disputes” that just an election cycle ago were dismissed as “business as usual” or
the stuff of conspiracy theory.
   At least six major reports have now warned of the hackability of electronic voting machines. More
than 90% of the American public has expressed concern about the sanctity of the US electoral sys-
tem. At least two state governors have called for electronic voting machines to be discarded in favor
of a return to paper ballots.
   As we write, in Montana the fate of the U.S. Senate rests on a hand count after a software failure
on voting machines in a few remaining precincts.
   The impact? There is no way the 2006 election would not have been stolen without a concerted 50-
state effort to guarantee otherwise.
   In Ohio, an unprecedented project by five statewide Green, Libertarian and independent candidates
dispersed scores of election observers throughout the state placing them inside key county boards of
elections and precincts.
   A classic case comes from central Ohio, “scene of the crime” for the 2004 election. In the 15th
Congressional District, election protection attorney Cliff Arnebeck was initially turned away from
voting due to lack of “proper I.D,” even though he presented a valid Ohio driver’s license and proof
of his current address.
   Arnebeck serves as lead attorney in the King Lincoln lawsuit that has won preservation of the Ohio
2004 ballots and a number of key victories regarding election protection. After correcting the pre-
cinct officials through a call to the County Prosecutor’s office Arnebeck learned upon arriving at his
office that, hundreds of voters were being wrongly forced to show various forms of personal identifi-
cation. Arnebeck called the Secretary of State’s lawyers and Justin Letts, the law clerk to US District
Judge Marbley. Soon after the SOS issued a new directive confirming that a valid driver’s license
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need not contain a current address. Election observers documented a staggering percent of voters
who were being forced to cast provisional ballots. Provisionals are notoriously easy for GOP Secre-
tary of State J. Kenneth Blackwell to pitch or now delete from the e-voting machines. More than
16,000 of them, mostly on paper, remain uncounted from 2004.
   Clearly, this was set up to be a stolen cakewalk for incumbent Congresswoman Deborah Pryce (R-
15th), fourth ranking House Republican and a close Bush ally.
   Instead, Pryce’s alleged margin of victory is now less than 4,000 votes. Rather than conceding,
challenger Mary Jo Kilroy has vowed to fight it out until the last ballot is counted. A Democratic poll
watcher at the Ohio Student Union at Ohio State University estimated that as many as 50% of the
students may have been forced to vote provisional ballots. These student voters are in the heart of the
undecided race in the 15th district, and early reports indicate there are 20-40,000 uncounted e-
provisional voters in that race.
   Around the country, races in at least eight states are still under extreme scrutiny. Lawsuits are being
prepared, video tape reviewed, testimony collected, reports compiled. Numerous eyewitness ac-
counts have been filed at democracy@freepress.org, with Common Cause and a wide range of other
election protection web, phone and legal operations. Both Democrats and Republicans who might
earlier have meekly conceded are now holding out until the very last vote is recounted.
   This is new to American politics. In years gone by, elections have been stolen and the populace –
and even candidates, like John Kerry in 2004 – have shrugged their shoulders.
   No more. Team Bush/Rove has taught the grassroots that our electoral process cannot be taken for
granted.
   One major, hopefully temporary, casualty in 2006 has been exit polling. Exit polls have become the
most reliable overall monitor on election outcomes. The are regularly within 0.1% of the official vote
count in Germany. In 2004, they showed clearly that John Kerry won Ohio and the national popular
vote. They’ve been used to guarantee and even overturn dubious results in Ukraine, Mexico, ex-
Soviet Georgia, the Philippines and more.
   But in 2006 the major networks did their best to lock up exit polls results that might have embar-
rassed the White House. Instead, the exit poll results we re impounded under lock and key, to be
released to the public only after the election, and after “experts” massage the data to make it match
official vote counts. To this day, the core data from the 2004 exit polls has yet to be released to the
public.
   This cannot be allowed to stand. In the upcoming 2008 election, exit polls must be made fully
public well before the final vote counts are announced. They must be funded to one percent accuracy
or better, and their raw data must be a matter of open public record.
   In the interim, the science of election protection will advance and spread. There is still no reliable
way to monitor electronic voting machines, whose computer codes are still deemed private property,
and held in secret. Before 2008, this practice must be abolished. As the Rev. Jesse Jackson has put it,
there can be no public elections on privately controlled machines.
   A return to paper ballots is the bottom line. The color-coded, multi-shaped Swiss sequencing
ballots would work perfectly fine here in the U.S., and would save the nation billions of dollars, as
well as the hard uncertainty that surrounds our electoral process.
   But however we cut it, there has been a sea change in the election process.
   As Americans, we have too long taken for granted the right to vote and have our votes counted.
   Now we know we have to fight for that right. And that doing so has already helped turn the tide of
American politics.

by Bob Fitrakis & Harvey Wasserman
November 8, 2006
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Ohio’s 2006 vote count now includes a
higher percentage of uncounted ballots

than in 2004, and a statistically impossible
swing to the Republicans

The percentage of uncounted votes in the allegedly “fraud free” 2006 Ohio election is actually
higher than the fraud-ridden 2004 election, when the presidency was stolen here. A flawed
voting process that allowed voters to be illegally turned away throughout the morning on

Election Day may have cost the Dems at least two Congressional seats and a state auditor’s seat.
   The evidence comes directly from the official website of GOP Secretary of State J. Kenneth
Blackwell. But researchers wishing to verify the number of uncounted ballots from that web site
should do so immediately, as Blackwell is known for quickly deleting embarrassing evidence. In
2004, Blackwell deleted the evidence of excessive uncounted votes after the final results were
tallied.
   Despite Democratic victories in five of six statewide partisan offices, an analysis by the Free Press
shows a statistically implausible shift of votes away from the Democratic Party statewide candidates
on Election Day, contrasted with the results of the Columbus Dispatch’s final poll. The Dispatch poll
predicted Democratic gubernatorial candidate Ted Strickland winning with 67% of the vote. His
actual percentage was 60%. The odds of this occurring are one in 604 million.
   The final Columbus Dispatch poll wrapped up on Friday before the Tuesday election. This poll was
based on 1541 registered Ohio voters, with a margin of error at plus/minus 2.2 percentage points and
a 95% confidence interval. The Dispatch noted “The survey’s 7-point variance from Democrat Ted
Strickland’s actual percentage total broke a string of five straight gubernatorial elections in which the
poll exactly matched the victor’s share of the vote.”
   The hotly disputed central Ohio Congressional race between incumbent Deborah Pryce, a close
friend of George W. Bush, and challenger Mary Jo Kilroy, a Democratic Franklin County Commis-
sioner has not been officially resolved as of today, November 14. The Franklin County Board of
Elections has postponed the official recount of this race until after the November 18 Ohio State-
Michigan football game. Another bitterly disputed Congressional race, on the outskirts of Cincinnati,
also awaits a recount.
   The major news leaking from the Blackwell web site is the stunning percentage of uncounted votes
still outstanding throughout the state. When John Kerry conceded the day after the 2004 election,
there were some 248,000 Ohio votes still uncounted, out of 5,722,443 officially cast. This was an
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astonishing 4.3% of the votes.
   George W. Bush’s alleged margin of victory at the time was about 136,000 votes, which dropped to
about 118,000 after a fraudulent recount. More than two years later, more than 100,000 votes from
Ohio’s 2004 election remain uncounted including 93,000 machine rejected ballots.
   Today, in 2006, the percentage of the official total vote that remains uncounted is actually higher
than in 2004. According to Blackwell’s web site, there are 211,656 absentee and provisional ballots
still uncounted in 2006, out of 4,177,498 votes officially cast. This is 5.1% of the total official vote.
   The high percentage of provisional ballots is due mainly to new strategies used by Blackwell and
the GOP legislature to eliminate votes in targeted areas. In Franklin County (Columbus), which is
now heavily Democratic, there were 14,462 provisional ballots – 2.7% of total votes – cast in 2004.
In 2006 the number soared to 20,679, a substantial jump constituting more than 6% of all voters, in
an election in which fewer total votes were cast.
   Provisional ballots are issued when poll workers challenge citizens’ rights to a regular ballot. The
provisional ballot will allegedly be counted later if proof of registration and proper residency are
established. But to this day, some 16,000 such provisional ballots from 2004 have never been tallied.
   According to Blackwell’s site, in 2006, there are 46,458 uncounted ballots in Franklin County
alone. According to Matt Damschroder, Director of the Franklin County Board of Elections, some
19,524 are in Franklin County, where Kilroy is a Commissioner. Another 900 or so Kilroy-Pryce
votes remain uncounted in the Madison and Union Counties.
   The preliminary vote count finished election night gave Pryce a margin of some 3,536 votes. But
Kilroy has refused to concede.
   In 2004, Blackwell listed 788 precincts in Franklin Country, with 845,720 registered voters and
some 533,575 votes cast, a 63.09% official turnout.
   After the 2004 vote, the GOP-controlled board of elections purged some 170,000 Franklin County
citizens from the registration rolls. The GOP claimed the right to eliminate those who had not voted
in the previous two presidential election cycles. This is allowed by federal law not mandated. The
impact has carried over to 2006.
   For 2006, Blackwell has listed 834 precincts with 766,490 registered voters and 342,958 votes
cast, an official 44.74% turnout. He lists 46,458 absentee and provisional votes cast in Franklin
County. But much of the lower turnout and high provisional vote count may have to do with partisan
restrictions imposed by Blackwell and the GOP, aimed at stealing elections precisely like the one
between Pryce and Kilroy.
   New voting requirements imposed by Ohio’s HB 3, passed by the GOP legislature just after the
2004 election, led to the “flagging” of hundreds of thousands of voters in Ohio. Free Press reporters
have observed a “Stop Sign” icon next to the name of between 20-40% of the voters in inner city and
campus precincts in Columbus.
   The stop sign is outlined on page 50 of the Franklin County Board of Elections “Precinct Elections
Training Manual.” It is tied to a “60-day election notice” sent to voters, but being returned as “unde-
liverable.” Ballots cast by voters with stop signs next to their names have been electronically re-
corded as provisional, according to the Training Manual, and many are likely to go uncounted be-
cause the voters were in the wrong precinct.
   Traditionally, Ohioans have been able to cast a provisional ballot in any precinct in their home
county. But Blackwell issued a directive in the lead-up to the 2004 presidential election ordering that
citizens voting in the wrong precinct would not have their votes counted at all.
   Free Press observers, and statements called into the Free Press, indicate that poll workers imposed
large numbers of provisional ballots on voters in Kilroy’s strongholds at the Ohio State University
campus and elsewhere in Columbus. A single election observer with the Five Candidates Election
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Observer Project 2006 reported that 1000 complaints an hour were coming into the Franklin County
Board of Elections. So many were logged early in the day that the phone lines set up for the precinct
workers failed. The phones for the public had to be diverted to answer the deluge of questions from
pollworkers.
   The Kilroy race thus may hinge on how many provisional ballots were trashed at the polling
stations or will be discarded during the recount. Because the vast bulk of the uncounted ballots are in
Kilroy’s strongholds, the she would normally be expected to pick up enough votes to eradicate
Pryce’s current margin. On election night, Fox News initially announced that Kilroy would win.
   But Franklin County’s Republican BOE Director Matt Damschroder has postponed the recount
until after Saturday’s home game between number one-ranked Ohio State and number two-ranked
Michigan. Rioting has traditionally broken out after this game, but the ballots are being stored at the
BOE downtown, far from Buckeye Stadium.
   The stunning number of uncounted, absentee and provisional ballots listed by Blackwell indicates
that there may have been deeper problems with the 2006 Ohio election than widely believed.
   Another Congressional race is being bitterly contested in three counties outside Cincinnati that of
themselves gave George W. Bush his official margin of victory in 2004. In one of them, Warren
County, an unexplained Homeland Security alert was declared just as the polls closed, with indepen-
dent observers then banned from the vote count. This alert has yet to be explained by the HSA or
FBI. In a special 2005 election this district, dubious computer glitches and scantron ballot problems
resulted in a late night surge that gave a narrow and much-doubted margin to the Republican, Jean
Schmidt, whose re-election by another narrow margin is now being angrily questioned. How many
other tight races in Ohio may have been swung by dubious manipulations remains to be seen.
   Though it’s just a week since the votes were cast here, reports of parallel irregularities pouring in
from around the country indicate that the Rove/Blackwell election theft machine was in high gear on
November 7. Thousands of grass-roots volunteers who monitored procedures around the US clearly
made a difference.
   But the full story of what really happened in Ohio 2006 and elsewhere almost certainly won’t be
known until well after this year’s college football season.

by Bob Fitrakis, Harvey Wasserman & Ron Baiman
November 14, 2006
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Missing votes in Ohio call
races into question

While Democratic Party supporters celebrate their success in Ohio, where their statewide
candidates won four out of five executive offices and they now control both the U.S.
House and Senate, they are ignoring massive and verifiable irregularities in the 2006

election. Similar irregularities – including missing votes, undervotes and overvotes – may come back
to haunt the Democrats in the 2008 general election.
   The only statewide partisan loss for the Democrats was also the closest contest. Republican Mary
Taylor defeated Democrat Barbara Sykes for State Auditor by an official vote of 50.64% to 49.36%.
Taylor prevailed by 48,826 votes. The Columbus Dispatch’s final poll, usually the most accurate in
the state for candidate races, predicted Sykes would win by 10%.
   An analysis by the Free Press documents massive discrepancies between the unofficial turnout
reported by Ohio Secretary of State J. Kenneth Blackwell immediately following the election and the
official general election turnout numbers reported in December 2006. These discrepancies may help
explain Sykes’ unexpected loss.
   In Cuyahoga County which contains the Democratic stronghold of Cleveland, immediately follow-
ing the election 562,498 votes were reported cast with 30,791 listed as absentee or provisional
ballots. The official results show 468,056 counted in Cuyahoga. This means that 94,442 ballots cast
in the unofficial total disappeared in the official tallies. This represents a shocking 16.8% of all the
votes cast in Cuyahoga.
   Sykes won 62% of the vote in Cuyahoga County.
   Cuyahoga County uses the controversial Diebold touchscreen voting machines. These machines
suffered a notorious meltdown in the 2006 primary where many machines malfunctioned and an
Election Science Institute (ESI) report documented significant differences between votes actually
cast on the machines as opposed to counted.
   Similarly in Lucas County, another Democratic stronghold, 17,351 votes disappeared (10.6% of the
total vote) between the unofficial and official turnout numbers. An analysis by Dr. Richard Hayes
Phillips indicates that Taylor, a first-time statewide office seeker, ran significantly ahead of Republi-
can incumbent candidates Mike Dewine and Betty Montgomery, in the Senate and Attorney General
races respectively.
   Other counties with significant and unexplained loss of votes include: Auglaize (15.7%),
Coshocton (14.1%), Jackson (11.3%), Licking (14.1%), Morrow (17.4%), and Tuscarawas (11.7%).
In these less populated counties, Democratic gubernatorial candidate Ted Strickland won in five out
of six and Democratic U.S. Senate candidate Sherrod won in four out of the six.
   Normally, the official total vote tally increases as provisional ballots are added to the unofficial
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total. For example, Franklin County had 342,958 votes unofficially with 46,458 provisionals and a
few late overseas absentee ballots. The official Franklin County result was 385,863 votes cast, a
pickup of 42,905 ballots once the provisionals were counted. Eleven of Ohio’s 88 counties reported
this anomaly of fewer votes in the official total than the unofficial total.
   Other election anomalies that bear further investigation are six counties with improbable undervote
percentages in the U.S. Senate race. On average in Ohio, 3.9% of the ballots contained an
“undervote,” meaning no vote was cast in the Senate race. But, in the Senate race there were signifi-
cant undervote totals: Adams County had 14.1%; Darke County had 13.5%; Highland had 13.8%;
Mercer had 11.2%; Montgomery had 13.8%; and Perry had 16.3%. The city of Dayton is in Mont-
gomery County where more than 30,000 ballots recorded no vote for Senate. Brown won 53% of the
vote in Montgomery County.
   In comparison with the undervote in the well-known District 13 race in Sarasota, Florida, the
undervote was 18,382.
   In the Sykes race, the undervote for Auditor in Cuyahoga County was 10.7%. Undervotes were
8.3% of the total vote in Lucas County. Skyes’ undervote total in these Democratic havens should
have been examined along with the bizarre unofficial vs. official vote totals in these counties.
   The state auditor’s office in Ohio has enormous power to investigate and root out official corrup-
tion involving public funds. Many critics of Republican Party scandals in Ohio have pointed to the
GOP’s control of the state auditor’s office as the key to delaying and minimizing public scrutiny.

Franklin County and the Squire challenge

   Although the election numbers are stranger in Cuyahoga and Lucas counties for the Democrats, an
election contest complaint filed in the Franklin County Court of Appeals by Judge Carol Squire
documents in great detail the problem with electronic voting machines based on the results of her
2006 race. Incumbent Squire filed the action on December 22 after losing by 13,064 votes to Chris
Geer for a seat on the County Court of Common Pleas.
   The action seeks to “declare invalid and set aside” Squire’s loss. The complaint requests a full
evidentiary hearing.
   Squire hired Dr. Rebecca Mercuri, President and Chief Technical Officer of Notable Software, Inc.
as an expert witness and investigator. The former Bryn Mawr computer science professor holds a
Ph.D. in computer and informational science from the School of Engineering and Applied Science at
the University of Pennsylvania. Mercuri’s sworn affidavit contains detailed criticisms of the Franklin
County Board of Elections (BOE) and its conduct of the 2006 election.
Her sworn statements include the following:

• 35 precincts were unable to close “due to problems with printers, machine malfunctions,
infrared readers, PEBs [personal electronic ballots] . . . .” Squire paid for a recount of these 35
precincts but the BOE used the real time audit log (RTAL) paper tapes to recount only 2 of the
35 precincts. The RTALs are the only way to accurately assess how people really voted on the
Election Day.

• In the BOE warehouse “hundreds of RTAL paper rolls were sitting out on various tables . . . It
had been my understanding that sealed containers holding the rolls would be open only in the
presence of observers, but this apparently had already been done, and the rolls extracted, prior
to the observers’ arrival.”

•  “Many of the rolls” lacked “tamper-proof” tape, which seals the RTALs at the end of Election
Day in case of a recount. Instead, they had stickers which could be easily tampered with.

•  “Some of the [RTAL] rolls did not have a sticker” leaving them open for tampering or acci-
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dental destruction.
•  “. . . Others [RTALs] had a sticker with handwritten initials on it” indicating that the roll “was

replaced by a service person during the Election Day.” This raises questions concerning chain
of custody of the rolls, the functionality of the machines, and identity and background of the
technicians who initialed the stickers.

•  “. . . A considerable number of the rolls were incomplete, possibly because the paper roll had
run out or been changed, although for some, it was evident that the end of the paper roll had
been damaged or ripped.”

•  “. . . between five and ten percent of the machines had either not printed an end tally,” or “it
was missing.”

• In one case, when Mercuri requested the information at the beginning of the RTAL roll be read
aloud during the recount, the phrases “password override” and “PEB failure” were read from
the audit log. Mercuri concludes that “. . . this might have indicated a pre-election breach of
security or protocol for that equipment.”

• “It was observed that some of the equipment problem report pages had been previously re-
moved from the pollbooks.”

• “The warehouse facility appeared to be shared by other agencies, as there was a large SWAT
team truck behind some of the rows of voting machines . . . .”

• Mercuri’s 16-page affidavit concludes that Squire was denied “an appropriate recount” from a
voter-verified paper trail using the RTAL rolls and also points out that the “voting system was
inappropriately configured and improperly used during the election.” The Franklin County
BOE used different versions of hardware that were not certified prior to the election.

   “The use of mismatched components violates certification requirements and also runs the risk of
exposure to programming errors (bugs) or security vulnerabilities that could compromise the integ-
rity of the election and result in the loss or mistabulation of votes,” Mercuri states.
   In late November the National Institute of Standards and Technology (NIST), one of the federal
government’s premier research centers, condemned electronic voting machines noting that as pres-
ently configured, they “cannot be made secure.”
   In an audit of 25% of Franklin County’s precinct pollbooks and signature books, Squire’s elections
investigator Rady Ananda found massive problems with over reporting of votes. Only 29 out of 216
precincts matched the number of signatures to the number of votes cast. Eight precincts reported
more than 100 more votes cast than signatures in the pollbooks.
   A similar problem of fewer votes being recorded than voter signatures also occurred with one
precinct having 100 fewer votes on the machine than signatures. In all, 136 precincts fell into this
category. Columbus Ward 66 Precinct G was missing 123 votes. An audit of Miami County by a Free
Press investigation team following the 2004 presidential election found a similar problem of
optiscan precinct totals not matching signature books. In the spring 2006 primary election, the ESI
audit of Cuyahoga County found similar problems.
   Cuyahoga’s problems reappeared in the 2006 general election. The Cleveland Plain Dealer re-
ported that, “Nearly 12,000 people in Cuyahoga County cast votes illegally on Election Day without
signing the election books, or likely, showing identification as required by a new state law.”
   “An analysis showed that 533 of the 570 Cuyahoga County voting precincts reported more votes
than voters signed in.” The Plain Dealer found that: “With some polling places, the numbers were
off by more than 100.”
   Beverly Campbell, a 2006 Democratic candidate for the Ohio Statehouse, lost by 368 votes in
Franklin County. She told the Columbus Dispatch that “her campaign has questions similar to
Squire’s about vote and signature totals.” In a meeting with the Free Press, she supplied a worksheet
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from her own investigation of 98 precincts where there were problems in 88 of them either with
more votes cast than signatures or more signatures than votes cast. In all, she found 483 more votes
than signatures and 300 missing votes.
   Squire’s complaint also asserts that “over 2500 provisional ballots were discarded with no opportu-
nity for observers to obtain the basis or justification for rejection.”
   The voting irregularities in the 2006 election appear to be greater than in 2004, but many Ohio
Democrats have chosen to ignore that reality. But one who hasn’t taken that position is newly-elected
Secretary of State Jennifer Brunner, who has pledged a complete review of the electronic voting
machines. The facts remain that not every vote is counted or accounted for in the Buckeye State and
this could be the key factor in deciding the next president of the United States.

by Bob Fitrakis
January 3, 2007
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Do new Ohio recount prosecutions
indicate unraveling of

2004 election theft cover-up?

Three criminal prosecutions in Ohio’s biggest county have opened with strong indications that
the cover-up of the theft of the 2004 presidential election is starting to unravel. Prosecutors
say these cases involve “rigging” the recount in Cuyahoga County (Cleveland), where tens of

thousands of votes were shifted from John Kerry to George W. Bush, or else never counted. Mean-
while, corroborating evidence continues to surface throughout Ohio illuminating the GOP’s theft of
the presidency. According to the AP, County Prosecutor Kevin Baxter opened the Cuyahoga trial by
charging that “the evidence will show that this recount was rigged, maybe not for political reasons,
but rigged nonetheless.” Baxter said the three election workers “did this so they could spend a day
rather than weeks or months” on the recount.
   Jacqueline Maiden, the county election board’s third-ranking employee, faces six counts of mis-
conduct involving ballot review. Rosie Grier, the board’s ballot department manager, and Kathleen
Dreamer, an assistant manager, are also charged. All three are on paid administrative leave, and are
being supported by the county board of elections.
   The county prosecutors do not allege vote fraud. No do they say mishandling the recount affected
the election’s outcome.
   But Cleveland, which usually gives Democrats an extremely heavy margin, was crucial to Bush’s
alleged victory of roughly 118,000 votes out of 5.5 million counted. Some 600,000 votes were cast
or counted in Cuyahoga County. But official turnout and vote counts varied wildly and improbably
from precinct to precinct. Overall the county reported about a 60% turnout. But several predomi-
nantly black precincts, where voters went more than 80% for Kerry, reported turnouts of 30% or less.
In one ward, only a 7% turnout was reported, while surrounding precincts were nearly ten times as
high. Independent studies indicate Kerry lost thousands of votes in Cuyahoga County that rightfully
should have been counted in his column.
   In the Cuyahoga case, the poll workers are charged with circumventing state recount laws that
require a random sampling of at least three percent of the votes cast in a given precinct, to be re-
counted by hand and by machine. The prosecution charges that the workers instead hand picked
sample precincts to recount that they knew did not have questionable results. Once they were able to
match those recounts with official results, they could then do the rest of the recount by machine, in
effect rendering the entire process meaningless. “This was a very hush operation,” said prosecutor
Baxter.
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   Similar allegations have been made in other counties. Indeed, such illegal non-random recounting
procedures appear to have been common throughout the state, carried out by board of election
employees with the tacit consent of Secretary of State J. Kenneth Blackwell. Blackwell was officially
charged with administering the election that gave Bush a second term while simultaneously serving
as the Ohio co-chair of his Bush’s re-election campaign. Blackwell has just been overwhelmingly
defeated in his own attempt to become governor of Ohio.
   Defense attorney Roger Synenberg, who represents Dreamer, told the jury that the recount was an
open process, and that his client and the others “were just doing it the way they were always doing
it.”
   The Ohio recount was forced by the Green Party and the Libertarian Party, which raised over
$100,000 to cover costs. They charge the recount was fraudulent due largely to the kinds of irregu-
larities with which the Cuyahoga poll workers are now charged. Those charges carry sentences of up
to 18 months in prison each, and include failure to perform duties imposed by law; misconduct;
knowingly disobeying elections law; unlawfully obtaining possession of ballots/ballot boxes or
pollbooks; and unlawfully opening or permitting the opening of a sealed package containing ballots.
   But the trial in Cleveland represents just a small sampling of what happened during the Ohio
recount. At a public hearing sponsored by the Free Press in Toledo in December, 2004, sworn testi-
mony claimed that Diebold technicians were party to picking the “random” precincts to be re-
counted. At least one of the precincts lacked a memory card for the recount using the optiscan ma-
chine.
   In Miami County, election officials admit that they did not recount to the official vote total, but
merely ran the optiscan ballots through the ES 550 counter, and then counted them to see if they
matched the machine count. In essence, what they did was a test of the counting machine, not a
recount to the actual reported votes. Miami’s procedures were thus as illegal as those in Cuyahoga.
   Indeed, when the Free Press audited all the recount ballots from Miami County, we found the so-
called recount results differed noticeably from the official results. If these differences in results were
discovered at the recount in 2004, Ohio law should have triggered a hand recount of all ballots in the
county. That was never done.
   In Fairfield County, when the recount totals wouldn’t match, Secretary of State Kenneth Blackwell
recommended Sam Hogsett, an ES&S employee, to assist with the process. Despite complaints from
a Democratic election officer, Hogsett worked the central tabulator and counter. Hogsett somehow
managed to make the recount match, thus avoiding a full manual recount.
   Hogsett is on record in a local newspaper saying that he would like to shoot a “liberal” so the
liberal would learn that it wasn’t the gun that killed him, but the shooter, Hogsett. Green Party
recount coordinator Paddy Shaffer complained to Delaware County election officials about Hogsett’s
presence during the recount and his constant use of the computer. Her complaint has had no apparent
impact.
   In Hocking County, Board of Elections Deputy Director, Sherole Eaton was fired after she submit-
ted an affidavit to U.S. Rep. John Conyers outlining how Hocking BOE officials pre-selected one
precinct because it had the “right” number of voters (3%), thus illegally prescreening like Cuyahoga
County. Eaton also complained that a Triad technician showed up unannounced on recount day and
offered her a “cheat sheet” for the recount. He just happened to have a hard drive for a 12-year-old
Dell computer that served as Hocking County’s central tabulator. The county’s official central tabula-
tor went down mysteriously just prior to the recount. Eaton said the Triad technician installed his
hard drive and told the election officials that the recount would match up perfectly if they didn’t turn
off the computer. Eaton has not been restored to her BOE position, and there has been no full recount
in Hocking County.
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   In Coshocton County, Green Party recount observer Tim Kettler acquired public records showing
that election officials pre-counted in secrecy in clear violation of Ohio law. Coshocton BOE officials
desperately begged Secretary of State Blackwell for advice when the recount did not match.
Blackwell’s office urged the county to simply send in the results as official. But after being con-
fronted by angry recount observers, Coshocton BOE officials became the only ones in Ohio to hand
count every ballot. The recount resulted in a statistically significant vote pickup for John Kerry
among previously uncounted ballots.
   In part due to widespread public revulsion over his conduct of the 2004 election, Blackwell was
soundly beaten in the 2006 gubernatorial race by Democrat Ted Strickland. Ohio also now has a
Democratic Secretary of State and Attorney General. Whether they will conduct further investiga-
tions into what really happened in 2004 remains to be seen.
   But a federal court decision has preserved the ballots from that election. Whether further legal
charges come from the new administration in Columbus remains to be seen. But the Cuyahoga
prosecutions provide more evidence that we still don’t have a reliable vote count for the election that
gave George W. Bush a second term.

by Bob Fitrakis & Harvey Wasserman
January 19, 2007
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First criminal convictions from
Ohio’s stolen 2004 election confirm

recount was rigged

The first felony convictions of two Cleveland poll workers stemming from Ohio’s stolen 2004
election confirm that the official recount in that contested vote was, in the words of county
prosecutors, “rigged.” The question now is whether further prosecutions will reach higher up

in the ranks of officials who may have been involved in illegalities throughout the rest of the state.
   The convictions have come down in Cuyahoga County, where Democratic candidates traditionally
run up huge majorities. Suspicious vote counts and other irregularities cut deeply into John Kerry’s
margins in 2004. Official vote counts gave the state – and thus the presidency – to George W. Bush
by about 118,000 votes out of 5.5 million counted.
   A statewide recount, paid for by the Green and Libertarian Parties, was marred in 87 of the state’s
88 counties by the types of illegalities that led to this week’s convictions. Only in Coshocton County
was a full, manual recount performed.
   Throughout the rest of the state, under the direction of Republican Secretary of State J. Kenneth
Blackwell, mandatory random sampling was not done, as prescribed by law.  Instead, poll workers
illegally chose sample precincts for recounting where they knew there would be no problems, and
then routinely recounted the rest of the ballots by machine, rendering the recount meaningless.
   Blackwell simultaneously served as state co-chair of the Bush-Cheney campaign. This fall he was
defeated in his campaign for governor by Democrat Ted Strickland.
   County Prosecutor Kevin Baxter opened the Cuyahoga trial by charging that “the evidence will
show that this recount was rigged, maybe not for political reasons, but rigged nonetheless.” Baxter
said three election workers “did this so they could spend a day rather than weeks or months” on the
recount. “This was a very hush operation.”
   Jacqueline Maiden, the county election board’s third-ranking employee, and Kathleen Dreamer, an
assistant manager, have each been convicted of a felony count of negligent misconduct and a misde-
meanor count of failing to perform their duties.  Rosie Grier, the board’s ballot department manager,
was acquitted on all seven counts raised against the three. Sentencing is scheduled for late February.
Defense attorneys have indicated they will appeal. The felony conviction carries a possible sentence
of six to 18 months.
   The county prosecutors have not yet alleged vote fraud. No do they say mishandling the recount
affected the election’s outcome. Dreamer’s defense attorney, Roger Synenberg, said the defendants
“were just doing [the recount] the way they were always doing it.”
   But Cuyahoga’s precinct-by-precinct vote counts and turnout numbers varied wildly and improb-
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ably.  Several predominantly black precincts showed turnouts of less than 30% in a county where
overall turnout was around 60%. One ward showed a 7% turnout as compared to surrounding pre-
cincts with turnouts nearly ten times as high.
   Further prosecutions may now hinge on what Maiden and Dreamer might tell prosecutors about the
role played by higher-ups. The assumption is widespread that the decision to consciously designate
test precincts, rather than choose them at random, must have been at least tacitly approved by Secre-
tary of State Blackwell.
   In Cleveland, Robert Bennett, chair of the state’s Republican Party, also served as chair of the
Cuyahoga County Board of Elections. Cuyahoga BOE Executive Director Michael Vu was chosen by
the county Democratic Party.  Under Vu’s direction, the county’s elections have been rife with chaos,
irregularities and apparent fraud. When the Democrats recently tried to remove him from his post,
Vu was supported by Bennett and the Republican Party. He kept his job when Blackwell strategically
abstained from a key removal vote.
   There is growing evidence that what happened in Cleveland was the rule, rather than the exception,
in Ohio’s 2004 presidential recount.  Sworn testimony at a public hearing in Toledo indicates
Diebold technicians were involved in picking “random” precincts to be recounted there.  A memory
card was apparently lacking from at least one optiscan machines.
   Miami County election officials admit they merely ran the optiscan ballots through the ES 550
counter, rather than doing the prescribed random recounts. Free Press reporters have found recount
results varied significantly from official results, which should have triggered a hand recount of all the
ballots in the county.  This was never done in Miami or in any other Ohio County except Coshocton.
   Handwritten field notes from Paddy Shaffer, the Green/Libertarian Recount Coordinator in Dela-
ware County in 2004, call into question the role played by ES&S technician Sam Hogsett. On De-
cember 15, 2004, Shaffer recorded at 2:42pm that Hogsett was “...tapping tabulator machine on left.
There are two machines in the room. Kim [Spangler] says he is doing this because the light/the
switch keeps going out. He has now handled the machines multiple times.”
   At 4:25pm, Shaffer recorded “ES&S tech Sam Hogsett back on the machine and touching the
ballots. They are working on Genoa precincts. My intuition is screaming get him away from the
ballots and machines. ... He continued moving around the machines, stacking in the ballots.”
   At 5:05pm Shaffer noted “Sam is back loading and stacking. Throughout much of this time, Sam is
the one to call out the precinct total and the name.”
   Sam Hogsett is more than an ES&S technician according to Shaffer and others who investigated
him, who have found his letters to the editor quite alarming. Voting rights activists troubled by
Hogsett’s role in the recount found letters posted under the name Sam Hogsett, Crown City, at the
southeastern Ohio newspaper website www.herald-dispatch.com. One of the letters begins as fol-
lows: “I recently read in this pitifully left-leaning editorial section that the spineless, thoughtless,
moral less useless left-wing liberal America hater Robert Sheer is unsuccessfully attempting to use
an apples-to-oranges comparison to wrongfully attack our Second Amendment rights.” Hogsett goes
on to write: “...He [Sheer] believes that if I were to take a Smith and Wesson and blast his little pea
brain to bits, that his family should be able to sue the manufacturer and the gun dealer who sold it to
me.”
   Initially, Delaware County Prosecutor Dave Yost obtained a temporary restraining order stopping
the recount in Delaware County on November 23, 2004.
   The Delaware Gazette noted a complaint from Shaffer about the role Hogsett played in the recount
as a private voting machine company technician, and in a report dated January 1, 2005, Shaffer wrote
the Delaware County Board of Elections that John Myers of the Delaware County Democratic Party
said that, “He was very pleased that unlike many counties that are at the mercy of computer techni-
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cians, Delaware is not. He [Myers] said during both conversations, even repeated over and over, that
they do their own programming. So why was Sam Hogsett needed? Why involve the technician in
the process of the recount?”
   Board of Elections records in Fairfield County document that when the recount was not matching
thus mandating a full handcount under Ohio law, the Secretary of State Kenneth Blackwell’s office
recommended that Sam Hogsett be brought in to deal with the discrepancies between the official
count and the recount. After Hogsett arrived and took charge of the recount as a private ES&S
technician, the vote matched perfectly for the first time.
   In Athens and Auglaize Counties, BOE workers who attempted to blow the whistle on apparent
election irregularities were forced out of their jobs.
   Overall, the illegalities prompting these initial convictions in Cuyahoga County appear to be the
rule rather than the exception in the handling of the Ohio 2004 recount statewide.  The question now
is whether parallel prosecutions will follow in other counties. And whether such prosecutions might
include those who are likely to have ordered or approved the illegalities that marred the recount in
Cleveland, and throughout the rest of the state.

by Bob Fitrakis & Harvey Wasserman
January 27, 2007
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Ohio’s spreading stolen 2004 election
scandal claims another victim

With two felony convictions already in its wake, Ohio’s spreading stolen 2004 election
scandal has claimed another victim – Michael Vu, the controversial executive director of
the Cuyahoga County Board of Elections.

   Hired in 2003 with the support of the Democratic Party, Vu was in charge of administering the
electoral process in Ohio’s biggest county. Centered in Cleveland, Cuyahoga County regularly gives
huge majorities to Democratic candidates, and was expected to help put John Kerry into the White
House in 2004.
   But as chaos ensued on election day, long lines, malfunctioning machines, suspiciously low turn-
outs in inner city precincts, lost ballots and dubious vote counts turned Democrats against Vu.  Inde-
pendent researchers calculate that the irregularities may have cost Kerry thousands of votes.
   Vu also supervised the purchase of some $20 million in electronic voting equipment, a decision
bitterly opposed by grassroots activists, and featured in a major documentary film recently broadcast
nationwide on HBO.  Upon installation for the 2006 election, much of the equipment malfunctioned.
   Most damning were felony convictions stemming from the botched recount of 2004 presidential
ballots that was, according to Cuyahoga County prosecutors, “rigged.”  Forced by the Green Party
and Libertarian Party, the recount process required recounting precincts chosen at random.  But a
jury has convicted two Cuyahoga poll workers of, among other things, choosing the precincts based
on specific criteria, which is illegal.  Though Vu remains unindicted, the convicted workers were
operating under his supervision.
   Vu fell out of favor with the county Democrats who brought him in as election after election was
engulfed in chaos.  Calls for his removal rang out from the election protection community, including
the Columbus Free Press.
   Vu was then supported by Robert Bennett, chair of the Board of Elections.  Bennett also serves as
chair of the Ohio Republican Party.  The two Democrats on the BOE tried to have Vu removed, but
Bennett and the other Republican on the board voted to keep him.  The board remained deadlocked
when then-Secretary of State J. Kenneth Blackwell, a Republican, refused to cast a ballot, thus
saving Vu’s job.
   But the felony convictions of the two poll workers may have been too much for the board, whose
tie votes will now be broken by Jennifer Brunner, Ohio’s new Secretary of State.  Brunner is a
Democrat.
   On February 6, after a two-hour closed-door meeting, Vu, 30, submitted his resignation, a decision
he said was mutual between himself and the BOE.  A search committee is now seeking a replacement
for the $119,000 per year job.

by Bob Fitrakis & Harvey Wasserman
February 10, 2007



As Goes Ohio: Election Theft Since 2004

137

After Ohio’s recount rigging convictions
in Cuyahoga, is Coshocton County next?

After the recent convictions of two Cuyahoga County Board of Election workers for felony
recount tampering, Republican County Prosecutor Robert Batchelor is stonewalling efforts to
investigate similar well-documented charges in Coshocton County, Ohio.

   The Cuyahoga County Board of Elections (BOE) third-ranking employee and an assistant manager
were each convicted of a felony count of negligent misconduct and a misdemeanor count of failing to
perform their duties during the 2004 recount. The convictions stemmed from the secret pre-counting
of precincts prior to the lawfully required open recount. The convicted election workers only allowed
the pre-counted precincts that matched the official results to be used in the recount. This caused the
special prosecutor to tell the jury that the election recount was “rigged” in Cuyahoga.
   Testimony and eyewitness reports document similar activity in several Ohio counties regarding the
illegal rigging of the 2004 recount.
   The Green and Libertarian Parties brought the Ohio 2004 recount after Democratic hopeful John
Kerry conceded with nearly a quarter of million votes uncounted in the state. Under Ohio law, county
boards of elections must set a “time and place fixed for making a recount”” and “”in the presence of
all witnesses [who may] may be in attendance, shall open the sealed containers containing the ballots
to be recounted and shall recount them.” The sealed ballot containers are to be opened in front of
BOE officials and recount candidates may “attend an witness the recount and may have any person
whom the candidate designates attend and witness the recount,” under ORC 3515.03.
   It is illegal to secretly pre-count recount ballots. The BOE can’t do a pre-count of ballots for
whatever reason, secretly, after the certified vote goes to the state and after there has been a mandate
for a statewide recount.
   What happened in Coshocton County before the 2004 recount also appears to be a clear violation
of Ohio law and could be damning for the Coshocton County BOE.
   On December 8, 2004, Tim Kettler, the Coshocton County recount coordinator for Green presiden-
tial candidate David Cobb, was informed by a Coshocton County Board of Elections (BOE) em-
ployee that the county would officially recount on Tuesday, December 14.
   In a follow up phone call to the BOE a few days later, Kettler learned that BOE Director Mary Fry
was planning a full hand count on December 14. This was a surprise, since the Coshocton County
BOE had certified its vote total to Ohio Secretary of State Kenneth Blackwell on December 6 as
required by law and the required recount only mandated a hand count of 3% of the county’s votes,
not a full hand recount. The reasons for the hand count would prove even more shocking.
   Documents obtained by the Free Press, from a criminal complaint filed by Kettler, show that
despite fixing the legal time and place for the recount, the Coshocton County BOE ha begun to pre-
count, just like Cuyahoga County, the ballots without notifying representatives of the Green and
Libertarian Parties.
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   BOE records obtained by the Free Press, and filed by Kettler with Prosecutor Batchelor, indicate
that a “special Meeting” was called on December 9 by the Coshocton County BOE to discuss the
recount. At the BOE meeting, “a motion was made by David Burns to hand count Precinct 3-C . . . “
after the legal certification of the vote, and prior to the recount.
   Records indicate that on December 10, 2004, a new certified vote total was sent to Blackwell’s
office.
   Fry informed Kettler in a December 27, 2004 letter that the unexplained December 10 filing
contained “. . . amended totals.”
   The December 27 letter to Kettler also documents that Director Fry knew that errors were being
made by the ES&S 550 vote counting machines in tabulating the certified Election Day votes.
   “Fry’s reason for the allegedly illegal pre-count calls into question the accuracy of ES&S scantron
voting machines: “MANY OF THE ERRORS IN TOTALS WERE NOTED TO HAVE BEEN
CONDUCTED ON THE 550 [ES&S] COUNTER, WHERE TOTALS ON THE 150 COUNTER
WERE STILL REMAINING THE SAME AS ON ELECTION NIGHT AND DURING OUR RE-
COUNT OF THE BALLOTS FOR CERTIFICATION TOTALS.”
   The Free Press found similar problems with ES&S 550 counting machines during the 2004 elec-
tion in Miami County. In Miami County, the counter appeared to add phantom votes never cast to the
2004 presidential election totals. (See “Official States Electronic Voting System Added Votes Never
Cast in 2004 Presidential Election; Audit Log Missing,” by Peter Peckarsky, Ron Baiman and Robert
Fitrakis. Article)
   Fry claims that she contacted the Secretary of State’s office and was told to pre-count the ballots
prior to the recount, thus raising potential criminal conduct by Secretary of State Blackwell’s office.
   “”I THEN CALLED PAT WOLFE WITH THE SECRETARY OF STATE’S OFFICE, TO SEE
WHAT WE SHOULD DO. MRS. WOLFE WAS IN MEETING ALL DAY LONG, THIS TRAN-
SPIRED ON DECEMBER 9, 2004. HAVING NOT REACHED HER OR GETTING A PHONE
CALL BACK FROM MRS. WOLFE. WE THEN CALLED OUR REPRESENTATIVE FROM THE
SECRETARY OF STATE’S OFFICE, MICHAEL HERNON, HAVING EXPLAINED WHAT WE
HAD DISCOVERED, MICHAEL RECOMMENDED THAT WE RECOUNT ALL BALLOTS
THAT WERE RAN ON THE [ES&S] 550 MACHINE, AND IMMEDIATELY GET AN AMENDED
SET OF TOTALS TO THEIR OFFICE BEFORE THE ELECTORAL COLLEGES MET, WHICH
WAS ON MONDAY, DECEMBER 13TH, 2004. WHILE TALKING WITH MICHAEL HERNON,
PAT WOLFE RETURNED OUR PHONE CALL, EVERYTHING WAS EXPLAINED TO PAT
WOLFE, SHE ALSO RECOMMENDED THAT WE RECOUNT ALL BALLOTS ON THE 550
COUNTER ALONG WITH ALL BALLOTS,” Fry wrote Kettler in the December 27, 2004 letter.
   On December 14 as the recount began, the BOE distributed a document entitled “Official - Nov. 2,
2004” dated December 10, 2004, including lists of vote totals, indicating that the Board had secretly
hand recounted the ballots prior to the official recount. Fry, in her December 27 letter to Kettler,
admits to the secret recount: “DURING THE TIME OF HAND POSTING ELECTION CERTIFIED
RESULTS ON OUR ABSTRACT MANY OF THE FIGURES WERE UNUSUAL LOOKING.
THEREFORE KATHY [HENDRICKS] AND MYSELF PULLED SEVERAL PRECINCTS AND
HAND COUNTED THE PRSSIDENTAL [sic] RACE ONLY, FINDING MANY ERRORS IN
TOTALS THAT WERE CERTIFIED TO THE SECRETARY OF STATE’S OFFICE.”
   Kettler contends that Fry’s statement is a “blatant lie” and that the minutes of the December 9
special meeting document that the discrepancies in presidential vote totals were discovered during
the “cursory count” of Precinct 3-C. That precinct had been pre-selected for the recount, according to
Kettler.
   On December 14, Coshocton County conducted the only full hand recount of any of Ohio’s 88
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counties. The hand recount produced a total vote discrepancy of 1079 presidential votes between the
certified results of December 6 and the recount results of December 14. With only 17,321 votes cast
in Coshocton County, this represented a discrepancy of 6.25% of all votes cast in the county.
   In the 1079 vote discrepancy, Kerry received 49% of the vote. This is a stark contrast to the less
than 43% he received of the original certified vote totals, before the amended totals.
   Kettler further asserts that the “full hand recount” was meant not only to cover up the illegal
unwitnessed pre-count but to also steer witnesses away from running a test deck of ballots through
the malfunctioning machine.” He claims that a test deck of ballots was only run through one of the
tabulators, probably the “150,” which did not experience problems.
   Despite the known problems with the ES&S 550 machines, Fry stated in a Coshocton Tribune
interview published on December 18 that the “optical scan technology worked remarkably well.”
   Kettler asks “Why in the hell would you make a statement like that knowing that the tabulators lost
over 6% of the vote?”
   He also is “greatly concerned” with what he calls “the unmonitored handling of the ballots during
the period of November 2 to December 14” 2004. “No one really knows what may have happened to
the ballots given the cardboard box security and the Board’s willingness to act in a manner inconsis-
tent with Ohio law,” said Kettler.
   He noted that the December 9 minutes of the Coshocton BOE meeting recorded that similar events
had occurred in another county an d that their Board had proceeded in the same manner as
Coshocton.
   According the Kettler, though, the Coschocton County BOE officials have not been indicted or
convicted because they are being protected by Batchelor.
   On August 16, 2006, Kettler filed a police report charging that the Coshocton County BOE had
violated Ohio election laws and delivered a copy to prosecutor Batchelor. Three days later, the police
assigned a complaint number 0106002634.
   A letter was sent from the police investigator to the Coshocton prosecutor on October 10. On
October 13 Batchelor refused to prosecute BOE officials in Coshocton County although he never
denied that the alleged criminal events occurred. Following the Cuyahoga County convictions,
Kettler has now asked that Batchelor be removed and that a special prosecutor be appointed in
Coshocton County to investigate this case.
   Kettler wrote the Free Press and stated, “My purpose in pursuing this to the bloody end is account-
ability, reform and [that] the people who perpetrated these misdeeds are still running our elections.
Unacceptable!”

by Bob Fitrakis & Harvey Wasserman
March 6, 2007
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Forced resignations and stiff prison
sentences intensify the escalating

blowback from Ohio’s 2004 stolen election

In a bold move “to restore trust to elections in Ohio,” Ohio’s newly-elected Secretary of State,
Jennifer Brunner, has requested the resignation of all four members of the Cuyahoga County
Board of Elections. The two Democrats and two Republicans were formally asked to resign by

the close of business on March 21. Cuyahoga County includes the heavily Democratic city of Cleve-
land. Brunner is a Democrat who was elected to be Ohio’s Secretary of State in November, 2006.
   Felony convictions have also resulted in 18-month prison sentences for two employees of the
Cuyahoga BOE as a result of what the county prosecutor in the case calls the “rigging” of the out-
come in the recount following the 2004 presidential election. Further problems surfaced in the
conduct of Cuyahoga County’s May, 2006 primary, in the wake of which Michel Vu, Executive
Director of the county’s Board of Elections recently resigned.
   In tandem, the shake-up in Ohio’s biggest county reflects a widening storm surrounding the out-
come of the 2004 presidential election and the conduct of elections overall in the nation’s most
pivotal state.
   Among those Brunner has asked to resign is Cuyahoga County BOE Chair Robert Bennett, who
chairs Ohio’s Republican Party. Voting rights attorney Cliff Arnebeck and others have long charged
that Bennett worked closely with White House advisor Karl Rove and Ohio’s then-Secretary of State
J. Kenneth Blackwell to secure Bush’s 2004 victory in Ohio.
   Bennett responded to Brunner by saying that he will refuse to resign. He has placed the blame for
the May 2006 primary problems on private voting machine vendors, including Diebold. Bennett
claims the rigging of the 2004 presidential recount was caused by the Cuyahoga County Prosecutor’s
office, according to the Columbus Dispatch.
   If Bennett and other Board members refuse to resign by Wednesday, Brunner says they “will face a
complaint and public hearing to be conducted in Cleveland…”
   In the 2004 presidential election, Cuyahoga County suffered serious election irregularities that
worked to the disadvantage of Democratic presidential candidate John Kerry. Among them: the
purging of 24.93% of all the voters in the city of Cleveland, where Kerry won 83% of the vote;
mysterious and suspect vote totals for third party candidates in majority African American wards;
unexplained “security” problems that caused the last-minute shift of voting locations in the inner city
Cleveland Public School polling places; improbably low apparent turnouts in heavily Democratic
inner city wards, and more.
   Brunner’s request for the resignations comes a week after two Cuyahoga County election workers
were each sentenced to 18 months in prison for rigging the recount of the 2004 election in Ohio’s
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biggest county. These are the first prison terms issued in the escalating scandal over the vote count
that gave George W. Bush a second stay in the White House. The two women are out on bail pending
appeal. But the substantial jail time demanded by Cuyahoga County Common Pleas Judge Peter
Corrigan indicates there may be more trials and convictions yet to come, especially in light of new
evidence unearthed by the Free Press in other counties around the state.
   Jacqueline Maiden and Kathleen Dreamer were each convicted of a felony count of negligent
misconduct by an election board employee. Maiden, 60, was the Cuyahoga Board of Elections’ third-
highest ranking employee.
   Dreamer, 40, was ballot manager. Maiden and Dreamer were also convicted of a separate misde-
meanor. A third defendant in the case was acquitted of all charges.
   The Free Press has unearthed evidence indicating possible criminal misconduct by a wide range of
election officials throughout the state, including Blackwell. Under the law, election boards are
required to do recounts by choosing 3% of a county’s voters at random for sampling. But throughout
the state, apparently with the explicit knowledge and approval of Blackwell, precincts were hand-
counted for recounting, a criminal act. This non-random sampling in essence voided the recount, for
which backers of the Green and Libertarian Parties paid more than $100,000.
   According to the prosecution in the case against Maiden and Dreamer, this method of action led to
the recount being illegally “rigged.” When investigators working with the Free Press attempted to
audit the Cuyahoga County ballots from the 2004 election last summer, BOE officials were unable to
find the ballots for four full days. The investigation team, led by Richard Hayes Phillips, had to find
the ballots on their own. Under Ohio law, the ballots were to be locked in a known location, and
secured by two keys, one controlled by each major party.
   Brunner says she acted in part because she is concerned that many of the problems from 2004 and
2006 might resurface in the upcoming 2008 election. “With maximum 18-month prison sentences
being handed down to two Cuyahoga County election workers last week, for their role in the 2004
presidential recount, the tremendous problems that surfaced in the May 2006 primary that delayed
even the unofficial vote count for five days, and the uncertain future of this board as another Presi-
dential election looms on the near horizon, it is incumbent on me as Secretary of State to provide the
direction needed to get this troubled board on track,” she says. “The voters of Cuyahoga county
deserve it, the citizens of Ohio expect it and the rest of the nation will be watching.”
   In the 2006 primary, Cuyahoga County used the controversial Diebold touchscreen voting ma-
chines. These machines suffered a well-publicized meltdown, in which many malfunctioned. A
report from the Election Science Institute (ESI) documented significant differences between votes
actually cast on the machines as opposed to those officially counted.
   Immediately following the election, 562,498 votes were reported cast in Cuyahoga County, with
30,791 listed as absentee or provisional ballots. But the official results show just 468,056 counted.
This means that 94,442 ballots cast in the unofficial total disappeared in the official tallies, represent-
ing a shocking 16.8% of all the votes cast in Cuyahoga.
   Michael Vu, who was the Cuyahoga BOE executive director, came under intense criticism for the
bitter controversies surrounding both the 2004 and 2006 elections. Last month, he resigned “to
pursue future career growth,” according to a Cuyahoga County Board of Elections release.
   In an interesting and perhaps telling statement coming from a Republican who was commenting on
an appointee supported by the Democratic Party, Bennett said “Michael Vu has worked hard and
accomplished a great deal on behalf of Cuyahoga County votes and will, I am sure, continue to have
success in his career of public service.
   “Michael oversaw a difficult transition period at the Board including the implementation of a new
electronic voting system county-wide in the May (2006) primary followed by a near flawless general
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election,” Bennett concluded.
   Brunner’s action underscores a growing sentiment that the unraveling of what happened during and
after the 2004 election has only just begun.
   The Free Press has learned that Brunner’s office is also investigating an unexplained undercount in
the 2006 general election in six Ohio counties which all used the Diebold TSX DRE voting ma-
chines. In Montgomery County, where the Democratic gubernatorial candidate Ted Strickland beat
Blackwell, the Republican nominee, by 107,593 to 76,189, there was an abnormally high 13.76% of
the machines registering no vote for the state’s highest office. Problems are also under investigation
in Adams, Darke, Highland, Mercer and Perry Counties.
   With stiff prison terms, forced resignations and widespread investigations underway, there is a
well-founded sense in Ohio that much more is yet to surface about the disputed presidential election
of 2004 and what has come after it.

by Bob Fitrakis & Harvey Wasserman
March 20, 2007
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Explosive new vote fraud developments
continue to rock Ohio and Florida

Breaking news in vote fraud cases in both Ohio and Florida are feeding a firestorm of contro-
versy that is likely to continue escalating, with major implications for the 2008 election and
the future of e-voting machines.

   In Ohio, Jennifer Brunner, the newly elected Secretary of State, has received two of the four resig-
nations she requested from the Cuyahoga County Board of Elections (BOE). The two Democrats on
the Board, Edward Coaxum, Jr. and Loree Soggs, have complied with her call for their departures
from Cleveland’s scandal-ridden election authority.
   However, Robert Bennett, who chairs both the Cuyahoga BOE and the Ohio Republican Party, has
thus far refused Brunner’s request. So has Sally Florkiewicz, Bennett’s fellow Republican on the
BOE. Should they continue with their refusal to resign, Brunner has threatened to hold public hear-
ings, in the wake of which she could force the resignations.
   Meanwhile, the Associated Press reports that a criminal investigation is underway which centers on
the Cuyahoga BOE’s conduct of the November 2006 election. Cuyahoga County Prosecutor Bill
Mason has turned again to Erie County Prosecutor Kevin Baxter who recently won felony convic-
tions of two BOE workers for rigging the 2004 presidential recount for another criminal investiga-
tion. Baxter will be investigating “possible criminal wrongdoings” related to ballot security and the
scanning of absentee ballots.
   A Cleveland State University Center for Election Integrity study has exposed various election
irregularities in Cuyahoga County in the 2006 election. Among the most egregious were the BOE’s
failure to secure the dual keys (one for the Dems and one for the Republicans) required for the vote
counting rooms; that they allowed shared computer passwords; and that they allowed an unexplained
cable connection to the county’s vote counting computer.
   The Free Press also has viewed a video shot by Jeff Kirkby showing Cuyahoga County election
workers downloading the county’s election data onto portable laptops that were allegedly allowed to
go home with BOE employees. These practices raise serious concerns over election data security.
   Massive computer failures during the May 2006 primary led in February 2007 to the resignation of
Michael Vu, who was the executive director of the Cuyahoga BOE at the time. Both Bennett and Vu
pushed for the $20 million purchase of Diebold voting machines over strenuous objections from
election protection activists, whose concerns were cablecast in the HBO documentary “Hacking
Democracy” shown nationwide just prior to the November 2006 election.
   On March 21, the Dayton Daily News reported that “After two days of tests, the results are in:
About 2,500 people cast ballots in November on 56 malfunctioning electronic touchscreen voting
machines in Montgomery County, said Steve Harsman, county board of elections director.”
   The Free Press has previously reported that there were nearly 30,000 undervotes in Montgomery
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County during the 2006 gubernatorial race, meaning an abnormally high 13.67% of all voters report-
edly recorded no vote for the state’s highest office. (See chart posted with this article at the
freepress.org web site courtesy of Pete Johnson and CASE-Ohio) Similar undervote problems exist
in Adams, Darke, Highland, Mercer and Perry counties.
   Meanwhile, Jonathon Simon has informed the Free Press that the Election Defense Alliance
(EDA) is analyzing data from Adams County as part of a project to compare exit polls to actual
votes. In the 2004 election, the exit polls showed John Kerry winning, while the actual machine and
computer tabulated results gave the state to Bush by 118,000 votes.
   Meanwhile, in Florida, internal memos from the ES&S voting machine company indicate an e-
voting machine created an undervote problem, according to Wired News. In Sarasota County, 18,000
ballots recorded no votes in a hotly contested congressional race.
   “But the memo, which the company sent to Florida election officials before the state’s September
primary, revealed that the iVotronic machines had a flaw that sometimes caused machines to respond
slowly to a voter’s touch ‘beyond the normal time a voter would expect to have their selection
highlighted.’ The memo stated that a software upgrade was required but couldn’t be certified before
the September election. In its absence, ES&S sent election officials a warning sign to post at polls
advising voters that they might need to press the screen for several seconds before their votes would
register,” wrote Wired News.
   Reginald Mitchell, lawyer for People for the American Way, told Wired News that “this memo is
the smoking gun….”
   The six counties under investigation in Ohio all used Diebold machines suggesting that both major
suppliers of e-voting machines have similar flaws that create undervotes.
   These waves of breaking news about serious problems in the conduct of the 2004 and 2006 elec-
tions, and in the performance of electronic voting machines in the two states that have decided the
last two presidential elections, make it a virtual certainty that we have barely begun to see the full
extent of what has really been done to the American democratic system.

by Bob Fitrakis & Harvey Wasserman
March 23, 2007
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New Ohio evidence exposes apparently
illegal 2004 recount activity by Hocking
County’s GOP Election Director, and a
stinging complaint is filed in Cleveland

The Republican executive director of the Hocking County Board of Elections (BOE) may have
written at least one memo outlining possibly illegal behavior during the scandal-ridden 2004
Ohio presidential recount. And an explosive five-count complaint has been filed by Ohio’s

new Secretary of State, Jennifer Brunner, against two GOP directors in Cuyahoga County. It is built
in part on evidence gleaned from the federal report issued by Congressman John Conyers (D-MI)
after the 2004 election, from stories broken at the freepress.org website, and evidence gathered by
grassroots voting rights activists in Cleveland.
   After the 2004 election, the Green Party and Libertarian Party paid $113,620.00 for a recount of the
state’s presidential balloting.
   Lisa Schwartze, the executive director of the Hocking County Board of Elections, supervised the
recount in that county. On Friday morning, December 10, 2004 as the recount was about to com-
mence there, a technician, Michael Barbian, Jr. from Triad Governmental Systems, Inc., called the
Hocking County BOE and informed them he would be in that afternoon “to check out your tabulator
[and] computer . . .” a court affidavit documents.
   In a court filing by the National Voting Rights Institute contesting the legality of the recount, the
following description is offered: “. . . Michael Barbian, Jr. appeared . . . asked for the identity of the
precincts selected for the recount, and then proceeded to take apart the computer used for vote
tabulation and reprogram it. While there, Mr. Barbian instructed the Hocking County Board of
Elections on how to create a ‘cheat sheet’ to avoid a full hand recount of the votes cast there for
president.”
   At a December 20 hearing conducted by the Hocking County BOE, Barbian was asked “You were
just trying to help them so they wouldn’t have to do a full recount of the county, to try to avoid that?”
Barbian replied, “Right.”
   Hocking County BOE Deputy Director Sherole Eaton took Barbian’s coat when he arrived on the
recount day, and followed him to the room where the county’s central computer tabulator was lo-
cated. As she describes the events, “I had my back to him when he turned the computer on. He stated
that the computer was not coming up. I did see some commands at the lower left hand of the screen
but no menu. He said that the battery in the computer was dead and that the stored information was
gone. He said that he could put a patch on it and fix it. My main concern was – what if this happened
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when we were ready to do the recount.”
   Barbian proceeded, according to Eaton, to take both the central tabulating computer and the spare
“apart.” Eaton stated, “He proceeded to take the computer apart and call his office to get information
to input into our computer.” He arrived at 12:30pm and by 3pm after dissembling both computers, he
pronounced the computer ready for the recount. Barbian stayed for another two hours and asked
which precinct was going to be recounted. “I told him Good Hope 1,” Eaton later swore in an affida-
vit to U.S. Congressman John Conyers.
   According to Eaton, Barbian remained until 5pm and, “He advised Lisa [Schwartze] and I how to
post a ‘cheat sheet’ on the wall so that only the Board members and staff would know about it and
what the codes meant so the count would come out perfect and we wouldn’t have to do a full hand
recount of the county.” Eaton swore in her affidavit that, “The realization that this company and staff
would do anything to dishonor or disrupt the voting process is distressing to me and hard to believe.”
   Conyers on December 15, wrote to the FBI agent in charge, Kevin Brock and Hocking County
Prosecutor Larry Beal pointing out that, “Triad is controlled by the Rapp family, and its founder Tod
A. Rapp has been a consistent contributor to Republican causes. A Triad affiliate, Psephos Corpora-
tion, supplied the notorious butterfly ballot used in Palm Beach County, Florida, in the 2000 presi-
dential election.”
   Public records show that Rapp had given $500 to the Bush-Cheney re-election campaign in Febru-
ary 2004 as well as another $500 to the Republican National Committee that same month. At the
time of the recount, Triad sold copies of the butterfly ballot, that had disenfranchised so many voters,
as a “commemorative item” on its website.
   Eaton was fired soon after swearing out her December 13 affidavit. She has since sued to get her
job back. The Free Press has obtained a memo that Eaton claims is from Executive Director
Schwartze. The memo is part of the evidence submitted in Eaton’s court case, and the Hocking
County BOE has never denied its authenticity. The memo refers (in all caps) to the handling of the
computer tabulators by saying “MICHAEL FROM TRIAD HAS PROGRAMMED THE COM-
PUTER (FOR FREE), AND IS GIVING US ANOTHER RUN THROUGH.”
   Conyers raised the issue of election tampering in a December 21, 2004 letter to President Bush,
among others, stating “Triad employees possibly accessed computers and tabulating machines before
the recount and out of the presence of board members and witnesses in at least 41 counties. You have
the right to have ballots secured until witnesses and board members are present.” Conyers referenced
Ohio Revised Code Section 3515.04.
   Conyers also pointed out that: “You have the right to have the 3% randomly selected” and cited
then-Secretary of State J. Kenneth Blackwell’s directive 2004-58 issued on December 7, 2004.
   Schwartze’s memo goes on to indicate that, in direct contradiction to Ohio law, the BOE executive
director approved the choice of a single precinct to recount not at random, but with deliberate prede-
termination. Referring to the choice of which precinct to re-examine, the memo notes that the law
requires that 3% of the county’s votes be re-counted, and then states that: “3% EQUALS TO 404
VOTES. I RECOMMEND THAT WE HAND COUNT GOOD HOPE 1 BECAUSE THEY HAVE
405 VOTERS.”
   If this memo was in fact written and issued by Schwartze, it constitutes a possible official order to
commit an illegal act. The clear intent would have been to avoid hand-counting all the ballots cast in
the county, which would have been mandated had the re-count in the test precinct come up at vari-
ance with the initial official results.
   In confirmation of that, the memo goes on to say: “WE CAN HAVE A TEAM OF FOUR, WHICH
MEANS THAT EACH BOARD MEMBER CAN COUNT THE BALLOTS ONCE BEFORE IT
RUNS THROUGH THE TABULATOR, INCREASING OUR CHANCE OF SUCCESS, AVOID-
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ING A HAND COUNT FOR ALL PRECINCTS.”
   This is precisely the type of behavior that led to felony convictions, and 18-month prison sen-
tences, recently meted out to two lower-level poll workers in Cuyahoga County (Cleveland). If this
memo came from Schwartze, it indicates that at least one county executive director also broke the
law during the Ohio 2004 presidential recount. In this case, she is known to have ties to then-Secre-
tary of State J. Kenneth Blackwell. It is unlikely that Schwartze would have carried out these activi-
ties, or have put their blueprint in writing, without at least the tacit approval of her Republican cohort
in Columbus.
   Meanwhile, Brunner has accepted resignations from two of the four directors of the Cuyahoga
County Board of Elections which she has requested. The complaint for the summary removal of the
two who are refusing to resign contains material from the report on the 2004 election issued by
Conyers, and material first reported at freepress.org.
   Brunner’s action constitutes the first time since 1972 that an Ohio Secretary of State is attempting
to remove BOE members for cause. In 2005, Blackwell asked the Lucas County (Toledo) BOE to
resign after the botched 2004 election, but all four members did so voluntarily. In Cuyahoga, Repub-
licans Sally Florkiewicz and Bob Bennett are refusing to resign. Bennett is chair of both the BOE
and the Ohio Republican Party.
   The first of Brunner’s five counts is “Failure to Adopt Adequate Procedures for Election Recounts
Resulting in the Felony Convictions of Two Board Employees.” In this first count, Brunner cites the
generally ignored Blackwell Directive 2004-58 that specifically mandated “. . . that the Board ran-
domly select for the hand recount whole precincts whose votes cast equaled at least 3% of the total
vote.”
   The complaint also alleges that Jacqueline Maiden, one of the convicted Cuyahoga County BOE
officials, acknowledged at a public meeting that the randomly selected precincts may have been
secretly viewed by Board employees. This viewing actually was exposed as a “pre-count” of ballots
with the June 28, 2006 indictment of Maiden, Kathleen Dreamer and Rosie Grier. Maiden and
Dreamer were convicted of a felony and misdemeanor each; Grier was found not guilty.
   Count Two against the BOE is for misfeasance and nonfeasance, specifically “Failure to Manage
Competently the Board’s Financial Affairs.” Brunner charges that the Cuyahoga BOE initially esti-
mated its 2006 budget needs as $11,460,174. But it then filed an additional request for another
$12,900,000 because of its mishandling of the 2006 primary and general election.
   Count Three is an additional charge of misfeasance and nonfeasance alleging “Failure to Ensure
the Efficient Administration of Elections in 2004, 2005 and 2006.” A key and explosive charge is the
Board’s failure to maintain “Ballot Security and Voted Absentee Ballot Storage.”
   According to Brunner, ballots were not properly sealed, and during the November 2006 election,
“keys to allegedly-secured ballot storage areas were kept in unsecured locations potentially allowing
unauthorized and unsupervised access to the ballots.”
   Also, “. . . the Board distributed approximately 1500 absentee ballots that listed the wrong party
affiliations of candidates, including two candidates for an Ohio House of Representatives district.”
   Brunner also charges that 5100 voters received ballots “containing material errors in the November
2006 election.”
   For the first time, an Ohio Secretary of State has also taken on the “unintended and illegal purging
of voter registration lists.” The Free Press originally broke the story about nearly 10,000 Cleveland
voters who were supposedly thrown off the Cuyahoga County voter rolls because of a Diebold
computer glitch prior to the 2004 presidential election. The following charge is included in Brunner’s
complaint: “In 2004 the Board installed a new voter registration system that has resulted in the
unintended cancellation of the registrations of large numbers of voters due, in part, to software
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deficiencies in the Board’s new system.”
   Furthermore, Brunner alleges, “The Board failed to timely address the deficiencies in the new voter
registration system and failed to establish a formal process for identifying, tracking and resolving the
improper purging of voter registration lists.” [For a detailed account of this incident, see the book
What Happened in Ohio? from the New Press.] Overall, more than 170,000 voters were purged from
voting lists in Cuyahoga County, most from heavily Democratic Cleveland wards, according to
public records between the 2000 and 2004 presidential elections. The 2004 presidential election was
decided in Ohio by fewer than 119,000 votes.
   Count Four is still another charge of misfeasance and nonfeasance, specifically “Failure to Ensure
an Acceptable Level of Performance of Voting Equipment.” Brunner’s complaint states “Due to a
defect in ballot layout, the optical scan voting machines used by the Board in the May 2006 primary
election failed to read all absentee ballots on the day of the election.” The BOE was forced to delay
the reporting and spend an additional $400,000 to correct the problem.
   Count Five outlines “Good and Sufficient Cause for Removal,” which is summed up as follows:
“Administration of elections in Cuyahoga County has resulted in a lack of public confidence in the
integrity of the election process in Cuyahoga County.” Brunner’s complaint cites the Conyers Report
“Preserving Democracy: What Went Wrong in Ohio” issued on January 5, 2005 as well as the Final
Report by the Cuyahoga Election Review Panel dated July 20, 2006 and the Cleveland State Univer-
sity Center for Election Integrity Monitor Report issued on January 8, 2007.
   The aggressive nature of Brunner’s complaints against the Cuyahoga BOE indicate Ohio’s Secre-
tary of State seems set on guaranteeing that what has happened in Ohio’s recent elections will not
happen again in 2008. Given the mountain of evidence surrounding the chaos that has recently
defined the electoral process in Cleveland, these hearings promise to be explosive – especially with
the surfacing of a memo in yet another Ohio county where the law may have been knowingly broken
during the 2004 presidential recount.

by Bob Fitrakis & Harvey Wasserman
March 26, 2007
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More potential 2004 election illegalities
rock Ohio’s Hocking County as Cleveland

braces for a legal firestorm

As the third of four members of the Cuyahoga (Cleveland) County Board of Elections resigns
under pressure from Ohio’s new Secretary of State, additional potential illegalities in Hock-
ing County have resurfaced with new weight against a GOP executive director already under

serious fire.
   The four members of the Cuyahoga BOE have been asked to resign by Secretary of State Jennifer
Brunner, a Democrat elected in November, 2006. Brunner has issued a stinging five-point complaint,
much of which derives from the report done by U.S. Congressman John Conyers in the wake of the
2004 presidential election, and on reporting done at http://www.freepress.org/ and research by
grassroots election protection activists.
   The two Democratic members of the board have already resigned. On March 27, Sally D.
Florkiewicz, a Republican, became the third to depart the board. Her departure leaves just Robert
Bennett, the BOE chair, clinging to his position. Bennett also chairs the Ohio Republican Party, and
has long been one of the state’s most powerful politicians, with close ties to the White House. Many
believe Bennett was the key point person, along with then-Secretary of State J. Kenneth Blackwell,
in the theft of Ohio’s 2004 presidential election. Karl Rove is widely believed to have personally
persuaded Bennett to stay on at the Cleveland-area BOE through the election.
   Bennett’s position mirrors that of Tom Noe, former chair of the Lucas County (Toledo) BOE, once
known as northern Ohio’s “Mr. Republican.” Like Bennett, Noe had close personal ties to George W.
Bush and Ohio Governor Robert Taft. Taft, who left office earlier this year after his public approval
ratings sank as low as 7%, pleaded no contest to four misdemeanors involving favors taken from
Noe. Noe has since been convicted of a wide range of crimes ranging from illegal campaign contri-
butions to the mishandling of state funds. He is now in prison.
   Florkiewicz’s resignation letter charges that “the Secretary of State has decided to use the
Cuyahoga County Board of Elections to advance a partisan agenda.” Bennett is saying much the
same as he refuses to resign. But he now, on behalf of the board he has chaired, faces a wide range of
charges involving, among other things, the mishandling of public funds that resulted in taxpayer
expenditures of at least an additional $12,900,000 above original budget.
   For Bennett to resign would widely be viewed as admission of guilt. But a firestorm of controversy
is certain to erupt should Bennett attempt to stand up to Brunner’s complaint.
   The public hearing she has demanded is currently scheduled to begin April 2. However, Bennett’s
taxpayer-funded special counsel, Stan Chesley, has filed a motion in court to stop it. Pending the
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court’s review, Brunner’s counsel John Ferron agreed to delay the hearing for a week, according to
Cliff Arnebeck who is closely monitoring the case and spoke with Ferron Thursday afternoon. “With
all of these fireworks it will become more and more difficult for some of the Ohio editorial boards to
maintain their position that the 2004 election was not stolen,” said Arnebeck.
   Meanwhile, another GOP county election official is also under intensifying fire. Lisa Schwartze,
executive director of the Hocking County BOE, has been accused of allowing an unmonitored
manipulation of electronic memory drives before the 2004 recount could be completed. A memo
purportedly written by Schwartze also directs poll workers to recount a precinct chosen deliberately
by Schwartze, rather than at random, as the law demands. Two Cuyahoga County poll workers have
been convicted of felonies for similar behavior, and have each been sentenced to 18 months in
prison.
   Schwartze’s offenses, however, may not stop there. According to sworn affidavits from Sherole
Eaton, former Hocking County DOE assistant director, Schwartze publicly bragged of having held
Republican Party fundraisers in her executive director’s office, a clear illegality. Schwartze may also
have organized the fundraisers while being paid by the county to do her allegedly non-partisan job as
executive director.
   Schwartze may also have supervised the shredding of voter registration rolls leading up to the 2004
election. Eaton’s under-oath testimony strongly indicates this destruction of vital public records may
also have been illegal.
   Like Bennett, Schwartze has long been a high-profile associate of Blackwell’s, and apparently
played a key role in delivering Ohio’s electoral votes to George W. Bush in 2004. Whether she did so
illegally remains to be seen.
   But the fire Jennifer Brunner has set in Cleveland now seems very likely to spread to the rest of
Ohio’s 88 counties. Hocking’s Schwartze is almost certain to join Bob Bennett among those feeling
the heat.

by Bob Fitrakis & Harvey Wasserman
March 30, 2007
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Bye bye to Cleveland GOP Election Chair
Bob “Ballots for Bush” Bennett

Ohio’s Bob “Ballots for Bush” Bennett, an essential player in putting George W. Bush back in
the White House in 2004, is no long chair of the Cuyahoga County Board of Elections. His
milestone resignation leaves a legacy of scandal, recrimination, massive voter purges, felony

convictions and a pivotal role in a stolen presidential election.
   Bennett has quit in a signature cloud of graceless accusations and cheap shots at Jennifer Brunner,
Ohio’s newly elected Secretary of State, who asked him to resign along with the rest of the Cleveland
election authority. His forced departure marks the biggest landmark yet in the unraveling theft of the
presidential elections in Ohio 2004.
   Bennett remains chair of the Ohio Republican Party. In 2004 he was apparently asked by White
House consigliere Karl Rove to stay on at the Cuyahoga BOE to help guarantee Bush’s second term.
Cleveland is Ohio’s biggest and most Democratic urban center. A massive sweep there by John Kerry
was widely expected to have given him the White House. It was Bennett’s job to mute that margin,
and apparently that’s exactly what he did.
   Leading up to the 2004 vote, Bennett oversaw the quiet purge of some 168,000 registered voters
from the Cuyahoga rolls, including 24.93% of the entire city of Cleveland, which voted 83% for
Kerry. In one inner city majority African American ward, 51% of the voters were purged. Centered
on precincts that voted more than 80% for John Kerry, this purge may well have meant a net loss to
the Democrats of tens of thousands of votes in an election that was officially decided statewide by
less than 119,000.
   In a report issued December 7, 2004, the Greater Cleveland Voter Registration Coalition (GCVRC)
reported that in addition to the purge of registered voters, some 3.5% of those applying for new
registrations were never even entered on the rolls by Bennett’s BOE, or were entered incorrectly,
which would result in disenfranchisement of those who had just tried to become new voters. Addi-
tionally, the GCVRC estimated that “over 10,000 voters in Cuyahoga County would be compromised
because of these clerical errors.”
   Bennett refused to respond to the report’s initial conclusions. When the study became public, BOE
Executive Director Michael Vu accused the study coordinator of “inciting panic.” Vu did not respond
to GCVRC’s request for the reinstatement of 303 voter registrations where there was direct evidence
that they had been wrongly cancelled.
   The GCVRC also documented that the Cuyahoga County BOE incorrectly classified 463 properly
registered voters as not registered. This included 201 voters who were registered on BOE computers
on August 17, but for some unexplained reason, were removed from the rolls by October 22. They
then were forced to vote provisionally and their votes were rejected as not registered.
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   In Brunner’s formal complaint against Bennett she cited the fact that Bennett’s BOE did nothing
when an estimated 10,000 voters were thrown off the voting roll by a Diebold voter registration
computer glitch.
   Also, Bennett’s BOE rejected 262 properly registered voters included on its own list as of October
22. They incorrectly listed 183 as not registered and 79 as no signatures. “The Board did not contest
our data,” said the GCVRC, “but said again it was just a small percentage due to human error, and
then proceeded to certify the entire Cuyahoga County vote even though they thereby knowingly
possibly disenfranchised 463 individuals.”
   Parallel purges were conducted by Republican-controlled boards of election in Hamilton County
(Cincinnati) where some 105,000 voters were purged from the rolls, and in Lucas County (Toledo),
where some 28,000 were purged in an unprecedented move in late August 2004. These remain the
only three counties in the state known to have conducted massive registration purges prior to the
2004 election. The three mass urban purges decimated the rolls in heavily Democratic areas. Since
then, another 170,000 voters have been purged from the rolls in Franklin County, primarily in the
heavily Democratic Columbus precincts. Many rural Republican counties, like Miami, practice a
“no-purge” policy.
   From his post at the helm of both the Ohio GOP and the Cuyahoga BOE, Bennett was at the center
of the purges. Many of the 300,000-plus purged voters reported that they never received notice that
their voting rights had been cancelled. Should the general 80% pro-Democratic inner city margins
have prevailed for all three purged lists, the net loss to the Kerry camp could have been in the range
of 100,000 votes.
   In addition to the purges, Bennett was also at the center of the election challenges to college stu-
dents in Democratic enclaves.
   Bennett is infamous for far more than massive voter purges. Under his supervision, a legally
mandated recount of the 2004 presidential vote was illegally manipulated. Ohio law says precincts
must be chosen at random for hand counting as part of the recount process. But two Cuyahoga BOE
employees have been convicted of a felony and a misdemeanor each, and have each been sentenced
to eighteen months in prison for what prosecutors have called “rigging” the recount.
   Bennett was also instrumental in the purchase of some $20 million in Diebold voting machines for
2006 statewide elections. Election protection activists vehemently opposed the purchase, as seen in a
nationally televised HBO special, “Hacking Democracy.” Under Bennett and Cuyahoga BOE Execu-
tive Director Michael Vu, the machines malfunctioned in Ohio’s 2006 primary, with vote count
reporting delayed for five days.
   Long-time election activist Adele Eisner characterizes Bennett’s reign at the Cuyahoga BOE as a
“culture with fear.” Among other things, Bennett chose to disregard long-standing laws requiring that
election results be posted at the precinct level, a decision backed by Ohio’s former Secretary of State
J. Kenneth Blackwell.
   In a recent audit of the general 2006 elections, Dr. Richard Hayes Phillips found that in the initial
vote count, “Cuyahoga County alone accounted for 148,928 undervotes, or 42.47% of the statewide
total.” The undervotes occurred in the race for U.S. Senate, where voters apparently opted to not vote
for either incumbent Sen. Mike Dewine or Democrat Sherrod Brown, the eventual winner. The
undervotes represented 26.48% of the county’s voters.
   But, says Philips, “Once the official results were posted, Cuyahoga’s undervote total fell to
3.25%,” leaving him to wonder “how the unofficial results could have been so erroneous in the first
place.”
   Hayes also found that Cuyahoga County reported 30,791 uncounted absentee and provisional
ballots.    After these ballots were counted, they reported 39,262 votes, an outcome Phillips terms
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mathematically “impossible.”
   Bennett and Vu were also responsible for more than $12,900,000 in BOE cost overruns, more than
doubling the agency’s original budget of $11,000,000.
   Vu resigned earlier this year, and has since been hired as an Assistant Registrar of Voters in San
Diego County, the number two spot, with a $10,000 salary increase to $130,000 a year. The San
Diego Union-Tribune noted that, “Vu’s resignation followed a tumultuous 3 1/2-year tenure as
election chief, including a disastrous May 2006 primary when the county began using new electronic
voting machines.”
   In response to the chaos and recrimination, Brunner requested the resignations of the Cuyahoga
board’s two Democrats and two Republicans. Only Bennett vowed to fight his removal.
   But he has now become the highest election board official to resign here amidst the deepening
scandals surrounding the 2004 election. He has joined the growing Republican chorus echoing
Rove’s line that the Democrats are preparing to steal the 2008 election.
   But Brunner has taken custody of the 2004 ballots and other vote count materials, which are cur-
rently protected by a federal court decision. She is expected to bring them from Ohio’s 88 county
boards to a central repository in Columbus.
   Meanwhile, new evidence is emerging that Karl Rove and the GOP had real-time computer access
to both the actual vote numbers in Ohio as well as the exit polling data that would have allowed
them to direct how many votes they needed from the suspect Ohio southwestern Republican counties
that gave Bush his official margin of victory in the 2004 election. Stay tuned.

by Bob Fitrakis & Harvey Wasserman
April 16, 2007
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Two big victories boost Ohio’s election
protection movement

In a victory for election protection activists, Ohio’s powerful GOP Chair Bob Bennett will be
forced to face a public hearing on his removal as Chair of the Cuyahoga (Cleveland) Board of
Elections. And in a second triumph, Ohio Secretary of State Jennifer Brunner has agreed, as part

of a legal settlement, to take possession of the ballots and other key documents from the disputed
2004 election that gave George W. Bush a second term in the White House.
   Brunner has requested the resignations of the entire scandal-plagued Cuyahoga County Board of
Elections, which Bennett has chaired. Two Democratic members and one Republican have complied
with her request. The BOE’s executive director, Michael Vu, previously resigned amidst a cloud of
scandal resulting from a mishandled primary election and more than $12 million in budgetary over-
runs. Two BOE workers have been given 18-month prison sentences for felony convictions stem-
ming from what a government prosecutor called the “rigging” of an officially mandated recount for
the 2004 presidential election.
   Bennett has issued a legal challenge against his removal. But on Wednesday, April 4, Franklin
County Common Pleas Judge John Connor ruled Bennett has to comply with Brunner’s call for a
public hearing on the matter. The hearing is scheduled for Monday, April 9.
   A long-time GOP power broker, Bennett is a close personal confidante of White House advisor
Karl Rove. He has been Rove’s point man in Ohio’s most populous county, which includes the
Democratic voter rich city of Cleveland. A wide array of irregularities there were pivotal in giving
Bush his narrow margin of official victory in 2004.
   Bennett asked the court to rule that the Ohio statute seeking his removal was unconstitutionally
vague. But Judge Connor ruled that the law was “clear and unequivocal.”
   This is Bennett’s third major setback in three days. On Monday, April 2, Brunner put the Cuyahoga
BOE under state administrative oversight because it lacked a quorum to conduct business. With the
resignations of the other three board members, Bennett stood alone as the sole board member.
   On Tuesday, April 3, Brunner suspended Bennett, citing the fact that as BOE chair he had allegedly
“instructed” former Executive Director Vu to award a contract to a consultant without Board ap-
proval.
   “Bennett instructed Vu to award a second contract to David Hopcraft in the amount of $14,750 on
or about February 26, 2007, for public relations services to be paid for by public dollars by the Board
of Elections,” Brunner wrote in her suspension statement.
   The statement adds that: “The Dayton Daily News on March 26, 2007 reported Mr. Hopcraft to be
a ‘GOP spokesperson.’ According to Board policy, no contract for services may be awarded without
Board approval if it exceeds $15,000. The extension of Hopcraft’s contract for just under $15,000,
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without Board approval, violates Board policy,” Brunner’s statement says.
   Brunner’s order suspends all of Bennett’s powers. It orders Bennett not to attend any Cuyahoga
County BOE meetings or to be present at the BOE offices. The suspension is indefinite, pending the
results of the removal hearing and any subsequent legal appeals.
   On March 21, Bennett lashed out following the convictions of two Cuyahoga County BOE workers
charged with “rigging” the 2004 presidential recount. Bennett said, in part: “… the public deserves to
know that the big shots, the lawyers and the special political interests are not going to grind up the
people who are doing the public’s work at this Board.”
   Steve Hertzberg of the nonprofit Election Science Institute, which conducted an investigation of
major problems that marred the 2006 Cuyahoga County primary election, responded to Bennett’s
attack by stating, “It is an insult to the intelligence of the Cuyahoga community that Mr. Bennett
attempts to lay blame elsewhere while he attempts to maintain his lucrative position on the CCBOE.
Not only should this man resign immediately, he should apologize for the myriad of mistakes and the
damage he had done to the reputation of Ohio and its citizens.
   “Shame on you, Mr. Bennett,” Hertzberg concluded.
   In another decisive action, which may stand as a major landmark, Brunner has agreed to take
responsibility for the preservation of the ballots from Ohio’s 2004 presidential election.
   The ballots were subject to destruction in early September 2006, as the law protecting them was
about to expire. However, a suit involving the King-Lincoln-Bronzeville Neighborhood Association,
among others, was filed in federal court. The suit alleges a wide range of civil rights violations
against inner city and other Ohio voters in the conduct of the 2004 Ohio election. It also asked that
then-Secretary of State J. Kenneth Blackwell be prevented from ordering the disposal of the ballots
and other election materials, which he was poised to do.
   The suit gained widespread national attention, including news stories and editorial comment in the
New York Times. On September 11, 2006, Federal Judge Algernon Marbley issued an order preserv-
ing the ballots pending the outcome of what has become known as the King-Lincoln lawsuit.
   Blackwell left the office of Secretary of State earlier this year, in the wake of his unsuccessful run
as the GOP’s 2006 nominee for Governor of Ohio. By and large, the materials have been stored by
Ohio’s 88 counties.
   As the new Secretary of State, Brunner has now agreed to a joint motion as defendant in the King-
Lincoln suit. The motion effectively transfers the custody of “…all ballots from the 2004 presidential
election, on paper or in any other format, including electronic data,…” from the counties to Ohio
Secretary of State’s office.
   Ohio Attorney General Marc Dann’s office is representing Brunner.
   In a Memorandum in Support of the Joint Motion, the parties state: “To lessen the burden on the
respective boards of elections and to provide a central repository for records, the parties are jointly
requesting that an order be entered in this matter requiring the 88 county boards of elections to
transfer to the custody of the Secretary of State all ballots from the 2004 presidential election….”
   Voting rights activists have urged the state to preserve all the records and open them to interested
parties following the Florida 2000 election model, which created a centralized accessible repository
following the controversial 2000 election in the Sunshine State.
   Brunner is now widely expected to do the same for the documents that defined the disputed presi-
dential election of 2004. Scrutinized over the coming years, they could finally reveal what really put
George W. Bush back in the White House for a second term.
   They may also illuminate Bob Bennett’s role in making that happen.

by Bob Fitrakis & Harvey Wasserman
April 5, 2007
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Are Rove’s missing e-mails the smoking
guns of the stolen 2004 election?

Emails being sought from Karl Rove’s computers, and recent revelations about critical elec-
tronic conflicts of interest, may be the smoking guns of Ohio’s stolen 2004 election. A thor-
ough recount of ballots and electronic files. preserved by a federal lawsuit, could tell the tale.

   The major media has come to focus on a large batch of electronic communications which have
disappeared from the server of the Republican National Committee, and from White House advisor
Rove’s computers. The attention stems from the controversial firing of eight federal prosecutors by
Attorney-General Alberto Gonzales.
   But the time frame from which these e-mails are missing also includes a critical late night period
after the presidential election of 2004. In these crucial hours, computerized vote tallies may have
been shifted to move the Ohio vote count from John Kerry to George W. Bush, giving Bush the
presidency.
   Earlier that day, Rove and Bush flew into Columbus. Local election officials say they met with
Ohio Secretary of State J. Kenneth Blackwell in Columbus. Also apparently in attendance was Matt
Damschroder, executive director of the Franklin County (Columbus) Board of Elections.
   These four men, along with Ohio GOP chair Bob Bennett, were at the core of a multi-pronged
strategy that gave Bush Ohio’s twenty Electoral College votes, and thus the presidency. Bennett and
Damschroder held key positions on election boards in the state’s two most populous counties, with
the biggest inner city concentrations of Democratic voters.
There were four key phases to the GOP’s election theft strategy:

1. Prior to the election, the GOP focused on massive voter disenfranchisement, with a selective
reduction of voter turnout in urban Democratic strongholds. Blackwell issued confusing and contra-
dictory edits on voter eligibility, registration requirements, and provisional ballots; on shifting
precinct locations; on denial and misprinting of absentee ballots, and more. Among other things,
election officials, including Bennett, stripped nearly 300,000 voters from registration rolls in heavily
Democratic areas in Cleveland, Cincinnati and Toledo, with no notice given those being disenfran-
chised.

2. On election day, the GOP focused on voter intimidation, denial of voting rights to legally eligible
ex-felons, denial of voting machines to inner city precincts, malfunctioning of those machines,
destruction of provisional ballots and more.
   In Franklin, Cuyahoga and other urban counties, huge lines left mostly African-American voters
waiting in the rain for three hours and more. A Democratic Party survey shows more than 100,000
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voters failed to vote due to these lines, which plagued heavily Democratic inner city precincts (but
not Republican suburban ones) throughout the state. The survey shows another 50,000 ballots may
have been discarded at the polling stations. In addition, to this day, more than 100,000 machine-
rejected and provisional ballots remain uncounted. The official Bush margin of victory was less than
119,000 votes.

3. After the final tabulation of the votes, and the announcement that Bush had won, the GOP strategy
focused on subverting a statewide recount. A filing by the Green and Libertarian Parties required
Ohio’s 88 county boards of election to conduct random precinct samplings, to be followed by re-
counts where necessary.
   A lawsuit was filed to delay the seating of Ohio’s Electoral College delegation until after the
recount was completed. Among other things, the plaintiffs sued to get access to Rove’s laptop. But
Blackwell rushed to certify the delegation before a recount could be completed. The issue became
moot, and the suit was dropped. In retaliation, Blackwell tried to impose legal sanctions on the
attorneys who filed it.
But two felony convictions have thus far resulted from what prosecutors have called the “rigging” of
the recount in Cuyahoga County (where Bennett has been forced to resign his chairmanship of the
board of elections). More are likely to follow.
   The practices that led to these convictions were apparently repeated in many of Ohio’s 88 counties.
The order to violate the law—or at least tacit approval to do so—is almost certain to have come
from Blackwell.

4. Ultimately, however, it is the GOP’s computerized control of the vote count that may have been
decisive. And here is where Rove’s e-mails, and the wee hours of the morning after the election, are
crucial.
   Despite the massive disenfranchisement of Ohio Democrats, there is every indication John Kerry
won Ohio 2004. Exit polls shown on national television at 12:20am gave Kerry a clear lead in Ohio,
Iowa, Nevada and New Mexico. These “purple states” were Democratic blue late in the night, but,
against virtually impossible odds, all turned Bush red by morning.
   Along the way, Gahanna, Ohio’s “loaves & fishes” vote count, showed 4,258 ballots for Bush in a
precinct where just 638 people voted. Voting machines in Youngstown and Columbus lit up for Bush
when Kerry’s name was pushed. Rural Republican precincts registered more than 100% turnouts,
while inner city Democratic ones went as low as 7%. Warren County declared a “Homeland Secu-
rity” alert, removed the ballot count from public scrutiny, then recorded a huge, unlikely margin for
Bush.
   These and many more instances of irregularities and theft were reported at www.freepress.org and
then confirmed by U.S. Representative John Conyers and others who researched the election.
   But the most critical reversals may have come as exit polls indicated that despite massive Demo-
cratic disenfranchisement, and even with preliminary vote count manipulations, Kerry would win
Ohio by 4.2%, a margin well in excess of 200,000 votes.
   The key to that reversal may be electronic. It has now become widely known that the same web-
hosting firm that served a range of GOP websites, including the one for the Republican National
Committee, also hosted the official site that Blackwell used to report the Ohio vote count.
   This astonishing conflict of interest has been reported at the epluribusmedia.org on-line investiga-
tive service. Cross-postings have come from luaptifer at Dailykos and blogger Joseph Cannon’s
Cannonfire.blogspot.com. They all confirm that the RNC tech network’s hosting firm is
smartechcorp.com, based in Chattanooga, Tennessee. SMARTech hosts georgewbush.com, mc.org,
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ohiogop.org and gop.com among other Republican web domains, in a bank basement.
   Furthermore, the same hosting site that handled redirections from Blackwell’s “official” site also
handled the White House e-mail accounts that have become central to investigations of the Gonzales
purge of eight federal prosecutors, some of whom were themselves involved in vote fraud investiga-
tions.
   Conflicts of interest in programming services and remote-access capability appear throughout the
RNC’s computer networks, Rove’s secret White House e-mail, and the electronic vehicles used by
Blackwell to finally reveal his “official” presidential vote counts for Ohio 2004.
   One factor may be Ohio’s electronic touchscreen voting systems, on which were cast more than
800,000 votes in an election decided by about one-seventh that total. Such vulnerabilities, among
other things, have been confirmed in exhaustive reports by Conyers’ Committee, by the Government
Accountability Office, by the Carter-Baker Commission, by Princeton University, by the Brennan
Center, and by others.
   But overall, the electronic record of every vote in Ohio was transmitted to the Secretary of State’s
office, and hosted in real time in Chattanooga. Under such circumstances, the joint hosting of the
White House e-mail system and accessibility by Blackwell and Rove to the same computer networks
linked to the Ohio vote count, takes on an added dimension.
   Mike Connell, a Republican computer expert, helped create the software for both Ohio’s official
2004 election web site, and for the Bush campaign’s partisan web site during the 2000 election. The
success of Connell’s GovTech Solutions has been attributed by Connell to his being “loyal to my
network,” including the Bush family.
   Blackwell shared those loyalties. Like Connell, he worked for the Bush-Cheney campaign, serving
as its Ohio co-chair. He was also in control of the vote count that was being reported on software
Bush loyalist Connell helped design.
   It was in a crucial period after midnight on election night 2004 that these paired conflicts of inter-
est may have decided the election. As exit polls showed a decisive Kerry victory, there was an unex-
plained 90-minute void in official reporting of results. By this time, most of the vote counts were
coming in from rural areas, which are traditionally Republican, and which, ironically, usually report
their results earlier than the Democratic urban areas.
   In this time span, Kerry’s lead morphed into a GOP triumph. To explain this “miraculous” shift,
Rove invented a myth of the greatest last-second voting surge in US history, allegedly coming from
late-voting fundamentalist Republicans. No significant evidence exists to substantiate this claim. In
fact, local news reports indicate the heaviest turnouts in most rural areas came early on election day,
rather than later.
   According to a January 13, 2005, release from Cedarville University, a small Ohio-based Christian
academy, Connell’s GovTech Solutions helped make the shared server system run “like a
champ…through the early morning hours as users from around the world looked to Ohio for their
election results.”
   After 2am, despite exit polls showing very much the opposite outcome, those results put Bush back
in the White House.
   In January, 2005, the U.S. Congress hosted the first challenge to a state’s Electoral College delega-
tion in our nation’s history. At the time, the compromised security of the official Ohio electronic
reporting systems was not public knowledge. But the first attempt to subpoena Karl Rove’s computer
files had already failed.
   Now a second attempt to gain such access is being mounted as the Gonzales scandal deepens.
   Congressman Henry A. Waxman (D-CA) has raised “particular concerns about Karl Rove” and his
electronic communications about the Gonzales firings.
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   Rove claims both his own computer records and the RNC’s servers have been purged of e-mails
through the time the Ohio vote was being reversed. Rove’s attorney, Robert Luskin, has told a Con-
gressional inquiry that Rove mistakenly believed his messages to the RNC “were being archived”
there.
   But the RNC says it has no e-mail records for Rove before 2005. Rob Kelner, an RNC lawyer says
efforts to recreate the lost records have had some success. But it’s not yet known whether communi-
cations from the 2004 election can be retrieved.
   Nor is it known whether the joint access allowed to top GOP operatives Rove and Blackwell was
responsible for the election-night reversal that put Bush back in the White House.
   But there remains another avenue by which the real outcome of Ohio 2004 could be discovered.
Longstanding federal law protected Ohio’s ballots and other election documentation prior to Septem-
ber 3, 2006. Blackwell gave clear orders that these crucial records were to be destroyed on that date.
   Prior to the expiration of the federal statutory protection, a civil rights lawsuit was filed in the
federal court of Judge Algernon Marbley, asking that the remaining records be preserved. The re-
quest was granted in what has become known as the King-Lincoln-Bronzeville suit (co-author Bob
Fitrakis is an attorney in the case, and Harvey Wasserman is a plaintiff).
   Thus, by federal law, the actual ballots and electronic records should be available for the kind of
exhaustive recount that was illegally denied – or “rigged,” as prosecutors in Cleveland have put it –
by Blackwell, Bennett and their cohorts the first time around.
   Ohio’s newly-elected Secretary of State, Jennifer Brunner, has agreed to take custody of these
materials, and to bring them to a central repository, probably in Columbus.
   This means that an exhaustive recount could show who really did win the presidential election of
2004.
   It may also be possible to learn what roles – electronic or otherwise – Karl Rove and J. Kenneth
Blackwell really did play during those crucial 90 minutes in the deep night, when the presidency
somehow slipped from John Kerry to George W. Bush.

by Bob Fitrakis & Harvey Wasserman
April 25, 2007
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The globalization of electronic
election theft

From Ohio and California to Scotland and France, the disputes surrounding electronic voting
machines have gone truly global.

         E-voting machines have already been extensively studied and condemned by a wide range of
expert committees, commissions and colleges, including the General Accountability Office, the
Carter-Baker Commission, Johns Hopkins University, Princeton University, Stanford University and
others. Rigging of a recount in Cleveland has resulted in two felony convictions. The failures of e-
voting machines have been the subject of numerous documentary films, including the aptly titled
HBO special “Hacking Democracy.”
   Now the secretaries of state in Ohio and California are subjecting e-voting to still more official
review. Ohio’s Jennifer Brunner has announced she’ll seek bids to conduct independent studies of
both touchscreen machines, which record votes electronically, and optical scanners, which tabulate
paper ballots electronically.
   Brunner has already removed the entire board of elections of Cuyahoga County (Cleveland) in part
because of a major fiasco caused by new electronic machines in the state’s 2006 primary election.
Voting rights activists vehemently opposed the $20 million purchase, but it was rammed through by
Board Chair Robert Bennett and Executive Director Michael Vu.
   The machines then caused long reporting delays. Vu resigned under pressure from the board.
Bennett then resigned – along with the rest of the board – under pressure from Brunner. Bennett
chairs the Ohio Republican Party, works closely with White House advisor Karl Rove, and was
instrumental in delivering Ohio’s decisive votes to George W. Bush in the 2004 presidential election.
Two felony convictions have so far arisen from what prosecutors call a “rigged” recount that oc-
curred that year in Cleveland, under Bennett’s supervision.
   The specifics of Brunner’s investigation, which she wants done by September, are not yet public.
But the newly elected Democrat says she intends to “fill in the gaps” on studies of Diebold, ES&S
and Hart InterCivic machines whose vote tallies were key to giving Bush a second term. The conser-
vative Columbus Dispatch has already predicted that the results of the investigation “likely will
disappoint conspiracy theorists.”
   California’s new Secretary of State Deborah Bowen will begin her study May 14, and wants it done
by late July. An interagency agreement with the University of California will use three “top-to-
bottom review teams” with about seven people each to inspect documents, previous studies, com-
puter source code and a penetration attack to test system security. Cost is estimated at $1.8 million to
be covered by system vendors and the Help America Vote Act. Systems from Diebold, ES&S, Hart
Intercivic, Sequoia and InkaVote of Los Angeles will be examined.
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   Other states are also re-evaluating their electronic voting systems, and fierce controversy is raging
nationwide over a federal bill from Representative Rush Holt (D-NJ) which institutes certain voting
reforms but allows the use of electronic machines to continue.
   Now the issue has spread worldwide. Widespread cries of theft and fraud erupted in Ukraine, just
before the US 2004 election. A forced re-vote ousted the “official” winner.
   In Mexico, leftists contend the recent presidential election there was stolen just as Bush did it in
the US, with some of the same personnel pulling it off.
   Now similar cries are coming from Scotland and France. May 3 elections in Scotland using new
electronic counting systems resulted in as many as 100,000 votes being classed as “spoilt papers.”
(About 90,000 such ballots from Ohio 2004 remain uncounted to this day).
   Complex methods of tabulating and weighting the Scottish votes yielded “chaos.” Several vote
counts were suspended. In some races the tally of rejected ballots was greater than some candidates’
winning margin. “This is a temporary interruption to one small aspect of the overall process,” says a
spokeswoman for DRS, the company responsible for the vote counting technology.
   The language in France has not been so polite. A watershed presidential election has just been won
by Nicolas Sarkozy, a blunt right-wing Reagan-Bush-style extremist over the socialist Segolene
Royal. Sarkozy is a hard-edged authoritarian whose intense anti-immigrant rhetoric matches his
support for the American war in Iraq and his avowed intent to slash France’s social service system,
including a public health program widely considered among the best in the world.
   Like the balloting in Ukraine, the US, Scotland and Mexico, Sarkozy’s victory was marred by
angry, widespread complaints about dubious vote counts whose discrepancies always seem to favor
the rightist candidate. Throughout France, the cry has arisen that the conservatives have done to
Segolene Royal what Bush/Rove did to John Kerry.
   In the not-so-distant past, other elections were engineered by George H.W. Bush, head of the
Central Intelligence Agency and father of the current White House resident. During the Reagan-Bush
presidencies, in the Philippines, Nicaragua, El Salvador and other key third world nations, expected
leftist triumphs somehow morphed into rightist coups. “CIA destabilizations are nothing new,” said
former CIA station chief and Medal of Merit winner John Stockwell in 1987. “Guatemala in 1954,
Brazil, Ghana, Chile, the Congo, Iran, Panama, Peru, Bolivia, Ecuador, Uruguay – the CIA organized
the overthrow of constitutional democracy.”
   The recent trend to privatizing vote counts, with corporations claiming “proprietary rights” to keep
their hardware and software covert, has added a new dimension to an old tradition. The recent “e-
victories” in the US and France have significantly tipped to the right the global balance among the
major powers. So while Ohio and California conduct their studies of electronic voting, the whole
world will be watching.

by Bob Fitrakis & Harvey Wasserman
May 11, 2007
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Will Al Gore face his inconvenient truths
about our stolen elections?

Al Gore has just made his second major contribution to our national political dialog.
             His first, “An Inconvenient Truth,” has helped make the perils of global warming real to the
              American mainstream.
   Now his “Assault on Reason” is excerpted in Time Magazine. With it he paints a compelling
portrait of a democracy being obliterated by money and television.
   The content is very much on point.  But the former Vice-President must finally face the huge
personal responsibility he bears for much of the problem.
   First, he was an important party to the complex but catastrophic Telecommunications Act of 1996.
This Clinton-era corporate goodie bag enabled a huge spike in the monopolization of the electronic
media Gore now decries.
   To fight the problem, Gore should now become an active agent in reversing that horrific  pro-
monopoly give-away.  He could fight to re-establish meaningful pluralistic media ownership and
public access, and for reviving both the Fairness Doctrine and Equal Time Provision, which once
guaranteed balance in media content.
   Second, Gore was victim of the theft of the election of 2000, but he also enabled it.  In the entire
history of the United States, few events have more deeply damaged our democracy than the stolen
Florida vote count and warped Electoral College outcome that followed.
   The Electoral College was ostensibly designed at the 1787 Constitutional Convention to protect the
rights of small states.  But it also facilitated the ability of slave owners to cast 3/5ths of a vote for
each of their chattel.  There are few more destructive monuments to electoral cynicism.   Gore would
be a welcome ally in finally ridding ourselves of this historic obscenity. After all, he won by half a
million popular votes and “lost” the election.
   That Gore was victimized in 2000 was largely his own fault.  Amidst the carefully choreographed
chaos of the Florida 2000 vote count, the Gore campaign inexplicably asked for a recount only in
four counties, rather than statewide.  This was a miscalculation of epic proportions.  In recent years
it’s been proven that Gore did win the legitimate Florida statewide vote count, and would have
prevailed with a full and honest recount.
   The Florida 2000 recount was sabotaged by Governor Jeb Bush and Secretary of State Katherine
Harris, as J. Kenneth Blackwell did again in Ohio 2004.  In both cases, a very sophisticated GOP
apparatus aided by key technicians from partisan voting machine companies, has been bound and
determined to steal the presidency at any cost.
   Gore’s actions on the 2000 recount might be discounted as a strategic failure.
   But they were followed by something much much worse.  In January, 2001, the Black Caucus of
the US House demanded a Congressional dialogue on the seating of the Florida delegation to the
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Electoral College.  This procedure had been established in 1887, in response to the stolen election of
1876.  It required the signature of one Representative and one Senator.
   Tragically, Gore prevented this from happening.  As the presiding officer over the joint session of
Congress gathered to ratify the election, Gore repeatedly gaveled down those Representatives de-
manding a discussion of the theft of Florida’s decisive electoral votes.  This very ugly, politically
catastrophic moment is forever memorialized in Michael Moore’s Fahrenheit 9/11.
   Staff from the office of the late Sen. Paul Wellstone have said Gore told those Senators inclined to
join in that he would not recognize them if they tried.  Senator Hillary Clinton told the Free Press
Editor that Gore “begged” her not to sign on to such a challenge.
   The result:  there was no Congressional challenge on the theft of the election of 2000.  Ironically,
with Dick Cheney presiding over Congress, there was indeed such a session on the stolen election of
2004, facilitated by Sen. Harry Reid.  But following the cave-in of 2000, it again lacked the full
weight of the Democratic Party and its presidential candidate.
   In short, Al Gore and the Democratic Party were complicit in the most demoralizing and anti-
democratic events in the recent history of our nation.  It is fine for the brilliant and lucid former Vice
President to decry the power of money and television in the destruction of our democracy.
   But what can tangibly and irrevocably destroy a democracy more thoroughly than the outright theft
of elections, especially when it happens without challenge from the opposition?
   We welcome the heartfelt insights of Al Gore on the broader issues of modern democracy. But
when will he finally come clean on what he and John Kerry did – and didn’t do – in allowing the
theft of our last two presidential elections?
   When will Gore muster the courage of former President Jimmy Carter and former Secretary of
State James Baker in denouncing the role of voting machine proprietors and techno “insiders” in
corrupting the voting process?
   Most of all, we need to hear how Al Gore and the Democratic Party plan to guarantee it never
happens again. And then we need to see them actually act on it.

by Bob Fitrakis & Harvey Wasserman
May 18, 2007
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Ohio, the DOJ scandal and “Thor”
– the god of voter suppression

The current scandal involving the firing of U.S. attorneys cannot be separated from the Bush
administration’s scheme to suppress black, poor and working class voters. In order to divert
attention from its voter suppression tactics that won Bush the White House in 2000 and 2004,

the Bush administration created the myth of “voter fraud.” Using fake “voting rights” organizations,
obscure groups to finance civil suits and pressure on the U.S. Department of Justice to bring criminal
charges against voter registration organizations, Karl Rove and his political operatives like Mark F.
“Thor” Hearne have succeeded in undermining the United States’ democracy.
   “Hearne was one of the most important Bush operatives that almost nobody in America has ever
heard of. He applied his vote-suppressing trade from coast to coast, behind the scenes, in a well-
funded systematic effort to undermine democracy and keep voters – Democratic voters – from
exercising their legal franchise,” Brad Friedman, Editor of Bradblog, told the Free Press. Bradblog
was the first to reveal Hearne’s masquerade as a voting rights advocate.
   Hearne’s name recently surfaced in the scandal surrounding the White House’s firing of U.S.
attorneys causing the mainstream media to begin scrutinizing his past political activity. The National
Journal has pointed out that Hearne is a “common denominator” in the firing of Arkansas U.S.
Attorney Bud Cummins and western Missouri U.S. Attorney Todd Graves. At the time of the firings,
Cummins was investigating Republican Governor Matt Blunt’s administration, and Graves had
refused to indict when partisan charges were brought against the Association of Communities Orga-
nizing for Reform Now (ACORN) for a voter registration drive just prior to the 2006 election.
   Hearne “believed that the U.S. attorney . . . Todd Graves was not taking seriously allegations that
ACORN workers were registering people who did not qualify to vote,” noted the National Journal.
Also, Republican attorney William Mateja, “repeatedly contacted” Cummins during the Blunt inves-
tigation “. . . at the behest of Hearne, whose law firm [Lathrop & Gage] had retained Mateja on
Blunt’s behalf,” wrote the Journal.
   After Graves’ dismissal, he was replaced by Bradley Schlozman, who issued an indictment against
ACORN workers less than a week before the 2006 election. Cummins was also replaced by Karl
Rove operative Timothy Griffin.
   The National Journal also reported that two other fired U.S. attorneys, David Iglesias and John
McKay, said they believed they were fired because “Republican activists in their states complained
that they weren’t doing enough to pursue voting-fraud cases.”

Who is scrubbing the Thor Hearne websites?

   As the heat is turned up on Hearne, his past appears to be vanishing from the internet.
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   As Bradblog noted on June 12, “Mark F. ‘Thor’ Hearne must really want to hide something about
his discredited past as the frontman for the GOP front group calling themselves the American Center
for Voting Rights (ACVR).”
   Hearne testified before Congressman Bob Ney’s Committee on House Administration hearing in
Columbus on March 21, 2005 as general counsel for the newly formed “voting rights” group, the
ACVR. Incorporated a week before the hearing, the ACVR was ordained by Rep. Ney as a legitimate
voting rights group, despite the fact that Hearne served as election counsel to the Bush-Cheney re-
election campaign and had no references on his resume to any non-partisan voting rights groups.
Congressman Ney is now known as federal prisoner #28882-016 for corruption as a result of his
taking gifts from Jack Abramoff, among other charges.
   In February 2005, at the urging of Karl Rove and the Bush White House, Hearne founded the
ACVR, according to the National Journal. Co-founder Jim Dyke is a former Republican National
Committee (RNC) communications director. The ACVR was a “non-partisan” 501(c)(3) legal and
educational center committed to defending the rights of voters and working to increase public confi-
dence in the fairness and outcome of elections, stated their website. The long-standing voting rights
group, the League of Women Voters, charged that the ACVR was a Republican front organization.
   Hearne’s testimony at the Ney hearing was placed on the Moritz College of Law Election Institute
website along with Professors Ned Foley and Dan Tokaji. Hearne was given equal billing with
Norman Robbins, the head of a non-partisan voting rights group from Cleveland.
   Not only does Hearne’s Wikipedia page no longer refer to the controversial ACVR, but Hearne’s
testimony before the Ney hearing is no longer linked to the Moritz College of Law Election Law
Institute website. Also, the ACVR website recently disappeared and the National Journal reported,
“The group now appears to be defunct.”

Hearne and the myth of voter registration fraud

   As the Free Press reported in 2005, Hearne, with the help of Republican attorney Alex Vogel,
concocted a story that the main problem with the 2004 elections in Ohio was that the NAACP was
paying people with crack cocaine to register voters. Based on scant evidence and an incident of a
volunteer being linked to crack use, Hearne pushed a version of voter fraud in Ohio that directly
attacked not only the NAACP, but ACORN, the AFL-CIO and ACT-Ohio. By attacking this combi-
nation of groups, Rove and Hearne were targeting the leading forces for registering blacks, poor,
union workers and young people in Ohio – those most likely to vote Democratic.
   Aided by Vogel, then-attorney for Republican Senate Majority leader Bill Frist, and a front group
connected to the U.S. Chamber of Commerce, the Free Enterprise Coalition, local Republican
operative Mark Rubrick filed an Ohio corrupt practices lawsuit (RICO) against all the voter registra-
tion organizations listed above in Wood County.
  The civil RICO case, backed by financing from the Free Enterprise Coalition, alleged that the voter
registration groups provided “. . . payments made in connections with the violations (in the form of,
among other things, ‘bounties,’ payments or other rewards for collecting and/or processing the
registrations including but not limited to illegal drugs, paid to individuals actually engaged in the
violations), . . .” At the bottom of the document filed by attorneys Jeffrey Creemer and Douglas
Haynam of Shumaker, Loop & Kendrick of Toledo, the following words appear: “jsc\Free Enterprise
Coalition\Amended Complaint.doc” calling into question who was behind the lawsuit.
   The suit was later quietly withdrawn after election rights attorney Cliff Arnebeck discovered that
the Free Enterprise Coalition had indemnified Rubrick and had promised to pay any and all expenses
related to his RICO suit. “I told Rubrick in no uncertain terms that his accusations that the NAACP
was a criminal organization were false and that the indemnification from the Free Enterprise Coali-
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tion wasn’t worth the paper it was written on,” Arnebeck said.
   In writing about the Free Enterprise Coalition (FEC) on May 28, 2007, the website SourceWatch
contains the following quote: “No website, no employees, a disconnected phone and a lapsed corpo-
rate registration. Without the 990s, you’d be hard pressed to know the GOP funneled $2.8 million
through the Free Enterprise Coalition to fund election-related legal expenses between 2004 and
2005.”
   The vanishing of the FEC is directly tied the growing Department of Justice (DOJ) scandal.
   A press release from ACORN spelled out the reasons why Rove and Hearne attacked their organi-
zation, which is committed to registering poor people. In the 2004 election cycle, ACORN registered
some 1.15 million low-income and minority citizens in 26 states. They also contacted 2.3 million
citizens in their Get Out The Vote efforts.
   Two similar suits had been filed in Florida as a result of ACORN’s activity in that crucial swing
state during the 2004 election and dismissed around the same time.

Hearne spins Congress and the DOJ

   From the outset, Hearne, who specialized in exaggerated and bizarre claims of voter fraud – what
Arnebeck denounced as old racist stereotypes about blacks and drugs – lobbied the DOJ for a full-
scale investigation of these imaginary drug-crazed volunteer voting registrars. In an initial letter to
the DOJ, Hearne wrote that there was, “substantial evidence to suggest criminal wrongdoing by
organizations such as Americans Coming Together (‘ACT’), ACORN, and the NAACP – Project
Vote.”
   Hearne told the DOJ that, “We understand that local Ohio law enforcement authorities are pursuing
criminal prosecution against some of the individuals involved in this activity ‘which activities
include paying crack cocaine for fraudulent voter registration forms.’” At the Ney hearing, Hearne
assured U.S. Rep. Stephanie Tubbs Jones that he was basing his claims on “facts not anecdotes,
affidavits, first hand accounts.”
   When testifying before Ney’s committee in March 2005, Hearne blamed the voter suppression on
“the Kerry campaign” referring to alleged events in Republican-dominated Marion County, Ohio.
Arnebeck and other voting rights activists have dismissed Hearne’s claim that the Kerry campaign
directed voters to the wrong polling places and telling them to vote on Wednesday, November 3
instead of Election Day, November 2, 2004. The facts in numerous legal filings, like the King-
Lincoln-Bronzeville v. Blackwell and Moss v. Bush, suggest just the opposite.
   Ironically, the 2004 Bush-Cheney re-election campaign was accused in hundreds of sworn affida-
vits of engaging in racist voter suppression tactics in Ohio’s urban centers. Cleveland, Columbus and
Cincinnati’s majority black wards were littered with posters and fliers telling Democratic voters to
vote on Wednesday, November 3. Both the Columbus Dispatch and the then-black-owned radio
station WVKO documented calls directing voters in the inner city to the wrong polling places, where
they waited up to three to seven hours, only to then be told they were at the wrong site.
   Hearne claimed “the ACVR is a nonpartisan watchdog legal defense and educational center com-
mitted to defending the rights of voters and working to increase public confidence in the fairness of
the outcome of elections.” He told the congressional committee that: “Ohio citizens deserve the
confidence that they – the voters – not trial lawyers, activists judges and special interest groups
soliciting fraudulent votes with crack cocaine determine the results of Ohio elections.”
   What Hearne failed to tell the Congressional Committee, as he earnestly portrayed himself as a
non-partisan voting rights activist, was his well-documented role as Bush-Cheney election counsel,
the role of the Free Enterprise Coalition in financing the case against voting registration groups, and
his role as a Republican operative with high-level ties to Karl Rove.



As Goes Ohio: Election Theft Since 2004

167

   Hearne, with no real academic credentials, also had himself named as an academic advisor to the
Carter-Baker Commission on election reform.

Caught in this masquerade

   The National Journal called Hearne, “. . . a Republican Party operative who had served as national
elections counsel for the 2004 Bush-Cheney presidential campaign and played a behind-the-scenes
role in both cases [the firing of Cummins and Graves].”
   One wonders how Hearne was able to masquerade for so long and testify before the Ney Commit-
tee without being immediately outed. His ties to the Republican Party reach back to the 70s and are
well-documented in his posted online biographies. (See timeline, pg, 17)
   “Hearne’s role provides a window into how a Republican activist was pushing Bush administration
officials – and perhaps in some cases working in concert with them – to use the Justice Department
for partisan purposes,” wrote the National Journal.
   Part of the Rove/Hearne strategy was to “cage” and intimidate Democratic voters while at the same
time to register as many Republicans as possible. It is well documented that the Republican National
Committee (RNC) threw around millions of dollars to hire Sproul & Associates to do voter registra-
tion. Election and law enforcement officials in several states investigated complaints that the
company’s temporary workers were registering only Bush supporters and trashing thousands of
registrations collected from suspected Democrats.
   The New York Times reported on April 12, 2007 that the Bush administration’s five-year crackdown
on voter fraud, according to Justice Department statistics, had only led to charges against 120 people,
the majority of them Democrats, with only 86 convictions. The DOJ found that many cases simply
involved mistakes and a misunderstanding of voting eligibility rules, suggesting that the Rove/
Hearne obsession with voter fraud may have been covering deliberately designed voter suppression
tactics directed from the White House, facilitated by Hearne, with a compromised and intimidated
Department of Justice.
   Why was it so important to Hearne for voter registration groups to be accused of fraud in the 2004
election? The calculated targeting of voter registration groups – subjecting them to civil RICO suits
and criminal prosecution – is part of a larger strategy to shrink the electorate. Nothing chills volun-
teers and grassroots organizations like the threat of legal problems or jail time. And nothing distracts
the mainstream media away from the new Jim Crow tactics used by the Bush administration to
suppress voters than the myth of black voter registrars using crack and accusations of racketeering. A
corrupt and partisan Department of Justice is essential to furthering the Bush administration’s injus-
tice against poor and minority voters.

by Bob Fitrakis
June 18, 2007
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Mark F. “Thor” Hearne & election fraud timeline

1976 – Hearne began his association with the Republican Party by serving as a page at both the
national and Missouri GOP convention
1980 and 1984 – Hearne was an alternate at the Missouri GOP Party convention
1986 and 1987 – Hearne worked for the Reagan administration’s Department of Education Office for
Civil Rights as a law clerk and attorney
1988 – Hearne ran for U.S. Congress as a Republican from the Missouri 3rd congressional district
2000 – Counsel to the Bush-Cheney campaign and served as the Vice President and Director of
Election Operations for the Republican National Lawyer’s Association. Hearne was also an operative
in the so-called “Brooks Brothers” riot that stopped the Florida recount in one county after the 2000
presidential election. Hearne served as a Republican election observer in Broward County during the
2000 presidential recount
2002 – Hearne was the Republican lawyer who led the Missouri legislative redistricting fight
2004 – Counsel to Bush-Cheney re-election campaign
3/21/05 – Hearne shows up masquerading as a “non-partisan voting rights activist” and testifies
under the auspices of the newly created American Center for Voting Rights (ACVR) hearing on
irregularities in the Ohio 2004 presidential election, accusing voter registration groups of fraud
4/27/05 – The Free Press exposes Hearne’s role in Ohio in an article “How Blackwell and Petro
Saved Bush’s Brain”
8/05 – Hearne testifies before the U.S. Senate Judiciary Committee, Subcommittee on the Constitu-
tions, Civil Rights and Property Rights
8/18/05 – Pittsburgh Tribune-Review reveals partisan nature of ACVR, that it is a sham voting rights
group and a Republican partisan operation
10/6/05 – Bradblog reports that ACVR co-founder Jim Dyke was working for the Bush White House
to push the President’s Supreme Court nominee
12/30/05 – Freepress.org publishes article “Fake voting rights activists and groups linked to White
House”
2006 – U.S. prosecutors fired
12/5/06 – Hearne is given a seat as an expert on the federal Election Assistance Commission
3/16/07 – The New York Times reports that bogus voter fraud claims are linked to the purging of U.S.
prosecutors
4/5/07 – New Mexico’s U.S. Attorney David Inglesias is pressured by Republican operatives to bring
vote fraud charges against voter registration groups in that state
4/11/07 – The New York Times reports that the original bipartisan EAC draft which was never re-
leased concluded that fears of voter fraud were overblown
5/2/07 – Hearne admits that he hired powerful GOP connected attorney William Mateja to intervene
in the DOJ investigation of Missouri Governor Matt Blunt
2007 – All traces of Hearne’s connection to the ACVR and Free Enterprise Coalition vanish from the
internet
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Will Bush cancel the 2008 election?

It is time to think about the “unthinkable.”
      The Bush Administration has both the inclination and the power to cancel the 2008 election.
     The GOP strategy for another electoral theft in 2008 has taken clear shape, though we must
assume there is much more we don’t know.
   But we must also assume that if it appears to Team Bush/Cheney/Rove that the GOP will lose the
2008 election anyway (as it lost in Ohio 2006) we cannot ignore the possibility that they would
simply cancel the election. Those who think this crew will quietly walk away from power are simply
not paying attention.
   The real question is not how or when they might do it. It’s how, realistically, we can stop them.
   In Florida 2000, Team Bush had a game plan involving a handful of tactics. With Jeb Bush in the
governor’s mansion, the GOP used a combination of disenfranchisement, intimidation, faulty ballots,
electronic voting fraud, a rigged vote count and an aborted recount, courtesy of the US Supreme
Court.
   A compliant Democrat (Al Gore) allowed the coup to be completed.
   In Ohio 2004, the arsenal of dirty tricks exploded. Based in Columbus, we have documented more
than a hundred different tactics used to steal the 20 electoral votes that gave Bush a second term.
More are still surfacing. As a result of the King-Lincoln-Bronzeville federal lawsuit (in which we are
plaintiff and attorney) we have now been informed that 56 of the 88 counties in Ohio violated federal
law by destroying election records, thus preventing a definitive historical recount.
   As in 2000, a compliant Democrat (John Kerry) allowed the coup to proceed.
   For 2008 we expect the list of vote theft maneuvers to escalate yet again. We are already witness-
ing a coordinated nationwide drive to destroy voter registration organizations and to disenfranchise
millions of minority, poor and young voters.
   This carefully choreographed campaign is complemented by the widespread use of electronic
voting machines. As reported by the Government Accountability Office, Princeton University, the
Brennan Center, the Carter-Baker Commission, US Rep. John Conyers (D-MI) and others, these
machines can be easily used to flip an election. They were integral to stealing both the 2000 and
2004 elections. Efforts to make their source codes transparent, or to require a usable paper trail on a
federal level, have thus far failed. A discriminatory Voter ID requirement may also serve as the
gateway to a national identification card.
   Overall, the GOP will have at its command even more weapons of election theft in 2008 than it did
in Ohio 2004, which jumped exponentially from Florida 2000. The Rovian GOP is nothing if not
tightly organized to do this with ruthless efficiency. Expect everything that was used these past two
presidential elections to surface again in 2008 in far more states, with far more efficiency, and many
new dirty tricks added in.
   But in Ohio 2006, the GOP learned a hard lesson. Its candidate for governor was J. Kenneth
Blackwell. The Secretary of State was the essential on-the-ground operative in the theft of Ohio
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2004.
   When he announced for governor, many Ohioans joked that “Ken Blackwell will never lose an
election where he counts the votes.”
   But lose he did…along with the GOP candidates for Secretary of State, Attorney-General and US
Senate.
   By our calculations, despite massive grassroots scrutiny, the Republicans stole in excess of 6% of
the Ohio vote in 2006. But they still lost.
   Why? Because they were so massively unpopular that even a 6% bump couldn’t save them. Outgo-
ing Governor Bob Taft, who pled guilty to four misdemeanors while in office, left town with a 7%
approval rating (that’s not a typo). Blackwell entered the last week of the campaign down 30% in
some polls.
   So while the GOP still had control of the electoral machinery here in 2006, the public tide against
them was simply too great to hold back, even through the advanced art and science of modern
Rovian election theft.
   In traditional electoral terms, that may also be the case in 2008. Should things proceed as they are
now, it’s hard to imagine any Republican candidate going into the election within striking distance.
The potential variations are many, but the graffiti on the wall is clear.
   What’s also clear is that this administration has a deep, profound and uncompromised contempt for
democracy, for the rule of law, and for the US Constitution. When George W. Bush went on the
record (twice) as saying he has nothing against dictatorship, as long as he can be dictator, it was a
clear and present policy statement.
   Who really believes this crew will walk quietly away from power? They have the motivation, the
money and the method for doing away with the electoral process altogether. So why wouldn’t they?
   The groundwork for dismissal of both the legislative and judicial branch has been carefully laid.
The litany is well-known, but worth a very partial listing:
   The continuation of the drug war, and the Patriot Act, Homeland Security Act and other dictatorial
laws prompted by the 9/11/2001 terror attacks, have decimated the Bill of Rights, and shredded the
traditional American right to due process of law, freedom from official surveillance, arbitrary vio-
lence, and far more.
   The current Attorney-General, Alberto Gonzales, has not backed away from his announcement to
Congress that the Constitution does not guarantee habeas corpus. The administration continues to act
on the assumption that it can arrest anyone at any time and hold them without notification or trial for
as long as it wants.
   The establishment of the Homeland Security Agency has given it additional hardware to decimate
the basic human rights of our citizenry. Under the guise of dealing with the “immigration problem,”
large concentration camps are under construction around the US.
   The administration has endorsed and is exercising its “right” to employ torture, contrary to the
Eighth Amendment and to a wide range of international treaties, which Gonzales has labeled
“quaint.”
   With more than 200 “signing statements” the administration acts on its belief that the “unitary
executive” trumps the power of the legislative branch in any instance it chooses. This belief has been
further enforced with the administration’s use of a wide range of precedent-setting arguments to keep
its functionaries from testifying before Congress.
   There is much more. In all instances, the 109th Congress – and the public – have rolled over
without significant resistance.
   Most crucial now are Presidential Directive #51, Executive Orders #13303, #13315, #13350,
#13364, #13422, #13438, and more, by which Bush has granted himself an immense arsenal of
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powers for which the term “dictatorial” is a modest understatement.
   The Founders established our government with checks and balances. But executive orders have
accumulated important precedent. The Emancipation Proclamation by which Lincoln declared an end
to slavery in the South, was issued under the “military necessity” of adding blacks to the Union
Army, a step without which the North might not have won the Civil War. Franklin Roosevelt’s
Executive Order #8802 established the Fair Employment Practices Commission. Harry Truman’s
Executive Order #9981 desegregated the military.
   Most to the point, FDR’s Executive Order #9066 ordered the forcible internment of 100,000 people
of Japanese descent into the now infamous concentration camps of World War II.
   There is also precedent for a president overriding the Supreme Court. In the 1830s Chief Justice
John Marshall enshrined the right of the Cherokee Nation to sovereignty over its ancestral land in the
Appalachian Mountains. But President Andrew Jackson scorned the decision. Some 14,000 native
Americans were moved at gunpoint to Oklahoma. More than 3,000 died along the way.
   All this will be relevant should Team Bush envision a defeat in the 2008 election and decide to call
it off. It’s well established that Richard Nixon—mentor to Karl Rove and Dick Cheney—commis-
sioned the Huston Plan, which detailed how to cancel the 1972 election.
   Today we must ask: who would stop this administration from taking dictatorial power in the
instance of a “national emergency” such as a terror attack at a nuclear power plant or something
similar?
   Nothing in the behavior of this Congress indicates that it is capable of significant resistance.
Impeachment seems beyond it. Nor does it seem Congress would actually remove Bush if it did put
him on trial.
   Short of that, Bush clearly does not view anything Congress might do as a meaningful impediment.
After all, how many divisions does the Congress command?
   The Supreme Court, as currently constituted, would almost certainly rubber stamp a Bush coup. If
not, like Jackson, he could ignore it as easily as he would ignore Congress.
   What does that leave? There is much idle speculation now about what the armed forces would do.
We also hear loose talk about “90 million gun owners.”
   From the public side, the only conceivable counter-force might be a national strike or an effective
long-term campaign of general non-cooperation.
   But we can certainly assume the mainstream media will give lock-step support to whatever the
regime says and does. It’s also a given that those likely to lead the resistance will immediately land in
those new prisons being built by Halliburton et. al.
   So how do we cope with the harsh realities of such a Bush/Cheney/Rove dictatorial coup?
   We may have about a year to prepare. Every possible scenario needs to be discussed in excruciating
detail.
   For only one thing is certain: denial will do nothing.

by Harvey Wasserman & Bob Fitrakis
July 30, 2007
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Squire v. Geer: Facts the Magistrate
left out are even more shocking

than the ones he included

“To retain respect for sausages and laws, one must not watch them in the making.” – Otto von
Bismarck

   In July 2007, an obscure Ohio election challenge court case, Squire v. Geer, offered a rare glimpse
into the problems associated with “touchscreen voting.” Anyone who looks closely at how computer-
ized voting machines would lose respect for American democracy. In this case, the Magistrate looked
very closely.
   Carol Squire, a Franklin County Domestic Court Judge, refused to concede after election observers
and a post-election computer forensic analysis documented massive electronic voting machine
irregularities in her race for re-election. She first paid for a recount of key precincts and used those
results to file an election challenge. Squire’s election challenge sought a new election as the remedy.
Prior to her 2006 re-election bid, the incumbent Democrat, and the only African American female in
the Domestic Relations Court, came under fire from the Republican-owned daily newspaper, the
Columbus Dispatch, as well as the Republican-dominated county court. Yet, most political observers
expected her to win, particularly if the Democratic gubernatorial candidate Ted Strickland did well in
Franklin County.
   Strickland carried Franklin County with 58% of the vote. But Squire’s Republican-endorsed oppo-
nent Chris Geer purportedly bested her by 13,069 votes out of more than 262,000 cast. The outcome
seemed statistically unlikely.
   Magistrate Joel Sacco presided over the Squire v. Geer case, and while he declined to order a new
election, his Findings of Fact rendered in his July 2, 2007 decision serves as a lasting testament to
the vulnerabilities of e-voting. His Findings of Fact drew from both the official recount and the
election challenge hearing.
   The Franklin County Board of Elections (BOE) officials miscalculated the 3% of the absentee
votes required by Ohio’s recount election law. The BOE officials “...counted 2072 absentee votes
when they should have counted 2702 votes,” according to the Magistrate’s decision.
   The court next found that the “Board of Elections did not check the public counters prior to this
recount to verify that the numbers on these counters corresponded to the numbers on the VVPAT
(Voter Verified Paper Audit Trail} and the poll books, poll lists or signature book records.”
   This is a pattern repeated from Ohio’s 2004 presidential election recount. Then-Ohio Secretary of
State J. Kenneth Blackwell issued a directive that allowed counties to recount, not based on their
certified election results, but simply by running a few voted ballots through a counter and then hand-
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counting them to see if the numbers match. The fact that the BOE officials would recount without
checking the numbers on the machine counters calls into question the validity of the recount results.
There must be a benchmark to recount against. Essentially, Blackwell’s directive allows a simple
tabulator test to serve instead of a recount involving actual verifiable numbers.
   Contrary to Ohio Secretary of State’s directive, BOE workers also violated principles of transpar-
ency. The Magistrate wrote that the Franklin County BOE “...did not in the presence of two election
officials of different political parties make the poll books, poll lists or signature poll book records
available on December 11, 2006 for visual inspection by the recount witnesses.”
   Franklin County BOE officials not only refused to provide the books for inspection as required by
law, they then proceeded to tamper with evidence in direct violation of election law. The Magistrate
found that BOE workers “reviewed the poll books during the period before the official canvas began.
Certain corrections were made to correct errors, voter audits were made, and voters were given credit
before the official canvas began. Notations were made in precinct workbooks and poll books by
Board of Elections staff. No date was placed by the initials of the person making the notation to
indicate when the notations were made.”
   In any other democracy, this would be considered illegal vote tampering.
   But perhaps more disturbing is the Magistrate’s next finding that: “For the November 7, 2006
general election, in 721 out of 835 Franklin County precincts, the public count on DREs did not
equal the number of signatures in the poll books plus provisional votes cast minus the number of
cancelled votes.” The Franklin County BOE “...reported 2824 more votes cast than signatures
scanned,” according to the Magistrate’s Findings.
   The Franklin County BOE Chief Elections Officer Karen Cotton testified that even after secretly
re-auditing the Squire/Geer race, she was unable to balance the election totals. Of all DRE precincts
in Franklin County, 86.3% had vote totals that failed to match signatures in the poll books. This
suggests serious systemic flaws in the e-voting system.
   The BOE could neither explain the reason for the discrepancies nor their official certified results.
They did point out that their error rate is better than most counties in Ohio.
   In a reoccurring scenario with e-voting machines, unexplained and improbable undervotes also
marred the race. The Magistrate noted, that “. . . of the voters in the November 7, 2006 election who
voted for Governor by paper ballots, 22.15% did not vote in the Squire/Geer contest. Of those who
voted for Governor by DRE or electronic ballot, 33.81% did not vote in the Squire/Geer contest. This
represents a difference of 11.66%. In the past three elections this ‘voter drop off’ was reversed in the
sense that persons voting absentee dropped off at a higher rate than persons utilizing voting ma-
chines or voting in the precincts.”
   A conservative estimate in the Squire race suggests that 30,649 votes went unrecorded due to e-
voting machine malfunctions. The Magistrate pointed out that the number of votes failing to record
is probably higher, since DRE machines flash when a voter fails to vote. Historically, one would
expect a lower undervote rate on the e-voting machines than on paper ballots.
   A staggering 33.81%, more than a third of all voters, allegedly did not cast a vote for Squire or
Geer, but only on the DRE machines. Computer scientists have long documented that undervotes can
be easily programmed. They can occur either by accident or design.
   In a 2006 Montgomery County, Ohio U.S. Senate race and a Sarasota, Florida House race that year,
statistically improbable high rates of undervotes went against the two Democratic candidates.
   In Montgomery County’s 2006 Senate race, 30,000 unexplained undervotes occurred between
Sherrod Brown and incumbent Michael Dewine. The county voted Democratic, implying that the
Democrat Brown was hurt more by the undervote. In fact, the last major poll before the 2006 elec-
tion by the Columbus, Ohio Dispatch had Brown winning the state by 24%. Those surveyed filled
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out and mailed in a paper ballot. A few days later, on Election Day, Brown only received 12% of the
vote in the 2006 election conducted almost entirely on DREs.
   The only statewide partisan loss for the Democrats was also the closest contest. Republican Mary
Taylor defeated Democrat Barbara Sykes for State Auditor by an official vote of 50.64% to 49.36%.
Taylor prevailed by 48,826 votes. The Columbus Dispatch’s final poll, historically the most accurate
in the state for candidate races, predicted Sykes would win by 10%.
   Ohio’s electronic voting machines have two obvious problems. One is the unexplained undervote,
the other an unexplained overvote.
   In all, 136 precincts fell into the category of significant undervotes. For example, Columbus Ward
66 Precinct G was missing 123 votes. The Columbus Free Press audited Miami County’s 2004
presidential election results and found phantom votes in the optiscan vote counting machines. Miami
County officials conceded that their counting machines recorded more than 1,200 unexplained
phantom votes.
   In Ohio’s 2006 primary election, the Election Science Institute (ESI) audit of Cuyahoga County
found discrepancies in 10% of the e-voting machines audited. A Diebold voting machine spokesper-
son admitted that the individual machines were in error but pointed out that the aggregate vote total
was not that far off from the official vote. Cuyahoga had an overvote problem in the 2006 general
election. The Cleveland Plain Dealer reported that, “Nearly 12,000 people in Cuyahoga County cast
votes illegally on Election Day without signing the election books, or likely, showing identification
as required by a new state law.”
   “An analysis showed that 533 of the 570 Cuyahoga County voting precincts reported more votes
than voters signed in.” The Plain Dealer found that: “With some polling places, the numbers were
off by more than 100.”
   Beverly Campbell, a 2006 Democratic candidate for the Ohio Statehouse, lost by 368 votes in
Franklin County. She told the Columbus Dispatch that “her campaign has questions similar to
Squire’s about vote and signature totals.” In a meeting with the Free Press, she supplied a worksheet
from her own investigation of 98 precincts where there were problems in 88 of them either with
more votes cast than signatures or more signatures than votes cast. In all, she found 483 more votes
than signatures and 300 missing votes.
   Squire’s complaint also asserted that “over 2500 provisional ballots were discarded with no oppor-
tunity for observers to obtain the basis or justification for rejection.”
   The reason why the DRE votes are so unreliable may well be explained by the Magistrate’s finding
that, “the voting system certified by the Secretary of State and the USEAC and the voting system
utilized by Franklin County on November 7, 2006 varied in the following component versions. ...
Election Data Manager, Hardware Programming Manager and M100 Optical Scanner.”
   The use of uncertified hardware and software installed just prior to the election can create not only
massive undervotes, but unexplained vote shifts due to recalibration problems. Recalibration is the
mainstream media’s term for vote flipping. The software changes involved, among other things,
ballot definitions. And, with rotating candidates’ names by precinct, so that all have equal chance of
appearing first, uncertified changes could cause a vote cast for Squire to show up as a vote cast for
Geer.
   In Columbus, Ohio’s 2007 municipal election Franklin County election officials refused to remove
the name of Jay Perez, an unendorsed Democrat running for judge, from the e-voting machine
ballots. He withdrew from the November 6 race on September 28. The Columbus Dispatch explained
the reason why: “Election officials from other counties confirm that pulling a candidate’s name after
the database can be set can shift the ballot. Candidates’ names might no longer align with the tally of
their votes.”
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   Squire’s expert witness, Dr. Rebecca Mercuri, found and the Magistrate accepted as fact that
“...The use of components that are mismatched – i.e., components that are configured in a way that
was not certified by the USEAC – violates certification requirements and also runs the risk of expo-
sure to programming errors or security vulnerabilities that could compromise the integrity of the
election and could result in the loss of mistabulation of votes.”
   Dr. Mercuri also testified and it was accepted as fact in the Magistrate’s decision that “...Franklin
County had not completed a review of the 1.4 million lines of code contained collectively in the
software which comprises the modules. Dr. Mercuri concluded that she had ‘very serious concerns
about the security’ during the election.”
   Computer election expert David Dill of Stanford publicly stated that, “It is practically impossible
for someone to review software of any length at all – even 10,000 or even 1500 – lines of code to
make sure that it’s 100% error-free.”
   Professor Avi Rubin points out that it is easy to hide undetected codes in large code packages.
In 2004, Diebold, ES&S, and Triad technicians just prior to the election and recount, made numerous
software and hardware changes to election voting machines, central tabulators and other computer
technology without certification. In 2006, there were even more electronic voting machines in use,
and the Squire challenge just happened to catch the use of uncertified software and hardware on
ES&S machines.
   The Magistrate’s Findings underscore the importance of the national debate on e-voting
machines. The Magistrate left out pertinent facts in his decision that are well documented in the
court’s evidence trail. This ignored evidence documents even greater problems with touchscreen
voting machines.
   To understand the implications of the Squire v. Geer election challenge, readers should grasp that
it’s one of the most exhaustively studied e-voting races in U.S. history. Court records contain obser-
vations from independent Election Day observers, recount observers, election officials who engaged
in two separate audits, testimony from one of the country’s leading electronic voting experts, under
oath depositions from Board of Elections officials and sworn testimony at a court hearing.
   On a basic level, the court’s inability to protect evidence of electronic voting fraud makes the e-
voting system vulnerable to election rigging.
   The Franklin County BOE failed to impound election material as ordered by the Franklin County
Court of Appeals. Magistrate Joel Sacco refused to punish that same BOE and allowed them to get
away with presumed fraudulent activity in their non-compliance with the Appeals Court order. Ohio
law assumes fraud has taken place when election officials refuse to comply with court orders. BOE
officials must follow election laws. Ohio election laws mandate “Strict compliance.” Failure to
comply is a first-degree misdemeanor.
   Moreover, Franklin County BOE Executive Director Matt Damschroder admitted under oath that
he did not compare the total votes cast in the recount precincts with the number of voters listed in the
pollbook in direct violation of the Secretary of State’s recount requirements. Also, when election
officials failed to provide the poll books, poll lists and/or signature poll books for visual inspection
as requested, they again violated recount procedures.
   The facts the Magistrate ignored in the court record are the most damning toward touchscreen
voting machines. Much of this reaches the legal standard for criminal vote tampering.
   A key issue emerged regarding how election officials handled the real time audit log (RTAL).
Those are the paper rolls that are supposed to ensure a fair recount. Hundreds of RTALs were already
sitting out on various tables when Judge Squire’s observers entered the recount site. Dr. Rebecca
Mercuri, Squire’s expert witness, noted that the correct procedure is for the “sealed containers
holding the RTAL rolls to be opened in the presence of observers.” The premature extraction of the
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RTALs exposed the audit to the potential of a biased result.
   Missing from many of these paper rolls was the additional tamper-proof tape that held the roll
together.
   The court record indicates that many of the RTAL rolls were incomplete. At the end of many rolls,
where the final vote tally is printed for candidates, the figures were missing.
   The explanation from election officials was that many of the rolls were incomplete because they
had most likely been changed during the election process, the machines had simply run out of paper,
or the paper rolls were damaged or ripped.
   Mercuri estimated that between 5-10% of the machines either had not printed an ending vote tally
or that tally was simply missing. The court record shows that specific machines lacked the end print
out tallies. These machines include #5152130, #5157287, #5153310, #5153871, and #5159550,
among others.
   Another machine, #5151765, had a blank RTAL. Not to be outdone, machine #5155228 printed out
all zeros.
   A fair and unbiased audit is impossible to conduct under these circumstances.
   Cotton tried to explain away the fact that many poll workers had not signed the RTALs. She
claimed that the “paper may have jammed” making it impossible to sign the vote tally.
   Mercuri testified under oath that “I did not observe any [RTALs] that were signed at all.”
So, in the Squire v. Geer race, an uncertified electronic voting system that was incapable of being
audited produced implausible and unexpected election results. And the Board of Elections officials
responsible for ensuring free, fair and unbiased elections failed to safeguard the people’s votes.
   The real RTALs, or voter verified paper trails, prove to be worthless for audit purposes in an
election where 90,000 votes were in question, according to the court record.
   The voting irregularities in the 2006 Ohio election appear to be greater than in 2004, but many
have chosen to ignore that reality.
   While the Magistrate in Squire v. Geer found by clear and convincing evidence that there were
election “irregularities,” he failed to order a new election in part because electronic voting creates a
classic Catch-22. Because of the non-transparency of the computer black boxes we vote on, you can
never really prove with “clear and convincing evidence” who won.
   Similar irregularities – including missing votes, undervotes and overvotes – may come back to
haunt us in future elections.

by Bob Fitrakis & Harvey Wasserman
July 30, 2007
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The criminal cover-up of Ohio’s stolen
2004 election sinks to the fraudulent,

the absurd, the pathetic

The illegal destruction of federally protected 2004 election materials by 56 of 88 Ohio counties
has become a fraudulent “dog ate my homework” farce of absurd justifications and criminal
cover-ups.

   The mass elimination of the critical evidence that could definitively prove or disprove the pre-
sumption that the 2004 election was stolen has all the markings of a Rovian crime perpetrated to hide
another one. Indeed, under Ohio law, that’s precisely what must be presumed here.
   But what makes the situation downright pathetic is that Ohio’s new Democratic Secretary of State,
Jennifer Brunner, has publicly stated she sees “no evidence” of intentional destruction in the disap-
pearance in more than 60% of the state’s counties of the ballots from the 2004 presidential election.
   So once again, as did Al Gore in 2000 and John Kerry in 2004, the Democrats seem poised to cave
to the on-going GOP coup that has redefined America, and that now involves the criminal destruc-
tion of contested evidence in one of the most controversial vote counts in US history.
   Ironically, in Florida, under Jeb Bush, the ballot records from the 2000 election in all but one of the
state’s counties were successfully preserved. They are now stored in a state repository in Tallahassee.
An unofficial recount conducted by the national media concluded that Al Gore rightfully carried
Florida, and thus the presidency, in 2000.
   A parallel preservation was ordained by federal and state law for the election records from Ohio
2004, where a similar examination has been viewed as inevitable.
   But a series of excuses that range from the lame to the pathetic to the obviously criminal have left
us shocked – shocked! – o learn that despite the protection of established federal law, a federal court
order, long-standing Ohio laws, two directives from the Ohio Secretary of State’s office, and legal
notification letters from plaintiff’s attorneys to hold the evidence, a precise recount of Ohio’s stolen
2004 election may no longer be possible.
   In short, Brunner has informed us that 56 of Ohio’s 88 counties have mostly “inadvertently” de-
stroyed all or some of their records from the 2004 presidential election.
   Are we surprised?
   Wait ‘til you hear how these mostly Republican directors say it happened!
   The materials were under legal protection “from birth” on November 4, 2004, shielded by national
law, acknowledged by Brunner, by Ohio Revised Coded 3505.31, then by a federal court decision in
the now-legendary King-Lincoln-Bronzeville lawsuit (in which we are attorney and plaintiff).
   The Ohio Revised Code specifically states that in presidential elections  “the board shall carefully
preserve all ballots prepared and provided by it for use in that election, whether used or unused, for
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twenty-two months after the day of the election.”  In this case, that would have been through Septem-
ber 2, 2006.
   These records were also essential to reconstructing a credible recount that was most pointedly
stifled by then-Secretary of State J. Kenneth Blackwell. Brunner blamed the destruction of docu-
ments on Blackwell, “…for not giving counties clear instructions and for not notifying them quickly
enough about U.S. District Judge Algenon L. Marbley’s September 7, 2006 order,” according to the
conservative Columbus Dispatch.
   But many of the ballots were destroyed soon after the election in a series of events whose descrip-
tions grow stranger and more implausible by the day.
   In October 25, 2004, just prior to the election, Blackwell issued directive 2004-43, reminding all
county election officials of the federal 22-month holding period for presidential ballots. That meant
all election-related materials would be under federal protection until September 2, 2006.
   On August 23, 2006, plaintiff’s attorneys in the King-Lincoln-Bronzeville case hand-delivered a
letter to the Secretary of State’s office and faxed notices to all 88 county Board of Elections offices
that the ballots were to be evidence in the forthcoming civil rights suit against Blackwell.
   On August 31, 2006 that suit was filed in Marbley’s federal court in Columbus. The AP reported
that same day that Blackwell “has signaled his willingness to keep ballots from the contentious 2004
election beyond their scheduled September 3 destruction date in response to activists who plan to sue
him in federal court today.”
   Ohio laws also require that noticed – for election-related materials and other public records – be
offered to the Ohio Historical Society and other public repositories before they are destroyed.  Public
record forms must be filed and Ohio law requires a Certificate of Destruction. Nonetheless,
Blackwell erroneously told the Dispatch the next day that he was “willing to ask the boards not to
destroy ballots, but the decision ultimately is a local one.”
   But under applicable law, the decision was definitely not “a local one.”  Indeed, Judge Marbley
ordered all of Ohio’s 88 counties to “…preserve all ballots from the 2004 presidential election on
paper or in any other format, including electronic data, unless and until such time otherwise in-
structed by this court.”  Thus anyone destroying such records, from Election Day until the time you
read this, may have broken various federal or state laws, and be in contempt of a federal court order.
   King-Lincoln alleges a wide range of civil rights violations perpetrated by Blackwell and many of
Ohio’s 88 county boards of elections based on race, economic status, political inclination, wrongful
denial of absentee ballots (as in Harvey’s case) and more.
   Here are some of the stories the counties are telling about the destruction of their ballots: (View the
original state documents in a 19.5MB PDF)
   Hancock County says it “received verbal directions” from Secretary of State Blackwell’s office that
unused and soiled ballots “did not have to be retained and these items were destroyed.”
   But any election audit requires a complete set of used and unused ballots to ensure that the unused
ballots weren’t stuffed illegally into the ballot box. The law refers specifically to “all” ballots.
   Putnam County apparently understood this all too clearly. That’s why they informed Brunner that
“all unused ballots were destroyed for security purposes.”
   In Warren County, on Election Day, the board of elections declared a Level 10 Homeland Security
alert for which neither the Homeland Security Agency nor the FBI has any documentation or expla-
nation.  The alert served as cover for moving the vote count to an isolated warehouse, away from the
media.  Bush emerged from Warren County with a huge majority, far in excess of what he received in
2000.
   Some twenty-two thousand officially unused ballots from Warren County are now mysteriously
missing.
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   Warren County Board of Elections Director Michael E. Moore has written Brunner, stating that, in
complete defiance of the law, “They were not accidentally destroyed. They were destroyed pursuant
to standard practices that had been used by the Board of Elections for many years in Warren County
regarding unused punch card ballots.” Moore notes that “The unused ballots were destroyed 60 days
after the 2004 election.”
   Warren, along with neighboring Clermont and Butler counties, provided Bush with more than his
entire 118,775 winning margin in Ohio 2004. Thus these three counties were singled out for allega-
tions of fraud in the election contest case Moss v. Bush (though only after surviving the first-ever
Congressional challenge to a state’s entire Electoral College delegation). The allegations of fraud on
a level that could have decided the presidency were thus never tested in court…and now the evi-
dence has been destroyed.
   Clermont County “could not locate” the unused ballots, according to Mike Keeley, Board of Elec-
tions Director.
  Butler County cannot provide the “2004 General Election Ballot Pages.”  Director Betty McGary
says that “at no time was anyone specifically instructed to discard these items. Our staff unintention-
ally discarded boxes containing Ballot Pages as requested in Directive 2007-07 due to unclear and
misinterpreted instructions.” For complex reasons having to do with Ohio’s precinct ballot rotation
law, the ballots from Butler County cannot be recounted with the “Ballot Pages” missing. The pages
match the punches to the candidates.
   Holmes County BOE Director Lisa Welch wrote Brunner that  “a shelving unit collapsed in the
Board of Elections storeroom on the morning of Friday, April 7, 2006. That shelving unit held the
voted ballots, stubs, soiled and defaced ballot envelopes, and ballot accounting charts from the 2004
General Election. The shelves and stored items collapsed onto a side table holding a working coffee
maker. The carafe on the coffee maker was full at the time of the incident. Many of the stored items
had to be destroyed due to the broken glass and hot coffee. The ballot pages and unused ballots were
stored on a neighboring shelf and were not damaged.”
   Holmes County was rendered infamous by Karl Rove’s legendary spin claiming there was an
unprecedented massive turnout of homophobic old order Amish voted for Bush and against gay
marriage.  (It is well-known that the Amish as a community rarely vote).
   Allen County “labeled all voted ballots and placed [them] in our vault for the required 22 months
of storage,” according to Keith Cunningham, Director. Cunningham distinguished himself as a pro-
Bush and Rove mouthpiece when he testified at then-Congressman (now-felon) Bob Ney’s cursory
March 2005 hearing into the 2004 Ohio election.
   Cunningham told the Secretary of State that in the “…latter part of 2004 and into 2005… [we]
began to experience problems with storm water migrating and subsequently penetrating our primary
storage areas including our vault.” He told Free Press reporter Paddy Shaffer that the vault had been
flooding for “six years,” and he had to put the 2004 presidential ballots on the floor because he
needed the shelf space.
   Cunningham added that:  “As a result of these events, much of what was stored in our vault,
including the 2004 general election ballots, were compromised by water damage and subsequently
destroyed on or about August 20, 2006. Pursuant to the recommendations of the Allen County Health
Department the boxes displaying mold or mildew were set aside to be discarded. Unfortunately, the
contractor hired to remove the damaged boxes also accidentally removed the undamaged boxes as
well,” stated Cunningham, who did manage to save 498 write-in ballots.
   The Health Department records recommended destruction or isolation as a solution.
   Guernsey County’s ballots suffered a similar twisted fate. According to BOE Director Jacqueline
Newhart, “The unused ballots as well as the punch card ballot pages were destroyed in error” be-
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cause “the county maintenance worker, when collecting trash, picked up the boxes” that contained
them.
   In allegedly mobbed up Mahoning County, the board of elections has blamed environmentalists for
inadvertently destroying the ballots. Apparently the “Mahoning County Green Team picked up all
recyclables in the storage room for disposal pursuant to the retention schedule,” according to Direc-
tor Thomas McCabe. As a result, some 115, 936 ballots “were accidentally disposed of on Friday,
March 23 of 2007.”
   Down in Hamilton County (Cincinnati), home of the Taft family dynasty, the unvoted and soiled
ballots were “inadvertently shredded between January 19th and 26th of ’06.”
   Perhaps the most egregious case of ballot destruction, and easiest to criminally prosecute, is Direc-
tor Steve Harsman’s in Montgomery County.  Researcher Richard Hayes Phillips reported in the Free
Press that, “…the Board was eager to destroy them [the ballots]. The employees who handled the
ballots for me brought up the subject themselves.”
   Harsman conceded that the “Ohio Revised Code” required a 22-month “retention schedule.” Yet,
he argues that since the “Certificate of Destruction” had already been “prepared” prior to his receiv-
ing the order from Judge Marbley that he had the right to destroy the ballots.
   “We literally ran out of space to prepare, stage, and retain material for these elections. It was
imperative that we process the 2004 materials for destruction under the guidelines of the 22-month
retention. Therefore, all materials were properly destroyed in a timely manner and we were unable to
comply due to these circumstances. We did not receive formal notice from the courts prior to prepar-
ing the certification of destruction,” Harman wrote.
   Thus Harman admits to openly defying a federal court order and destroying evidence because he
wasn’t notified “prior to preparing the certification of destruction.”
   But Judge Marbley pointed out in his opinion and order of September 11, 2006 in support of his
order of September 7, that the Ohio Revised Code 3501.16 makes it a fourth degree felony for,
among other things, willfully or negligently violating election laws as a director of a board of elec-
tions.
   The original story of the ballots being saved for litigation and history made the pages of the New
York Times. But the blatant and bizarre destruction of Ohio’s 2004 ballots has been relegated to the
back page of the Columbus Dispatch Metro & State section. The brief article by Mark Niquette ran
below the fold and the weather map, and above an ad for Window World and the Ohio State Medical
Center.
   Matt Damschroder, the Franklin County (Columbus) Board of Election Director and former Chair
of the Republican Party, assured the Dispatch that the “counties did nothing intentionally wrong.”
Damschroder is the President of the Ohio Association of Election Officials and was suspended
without pay for a month after he accepted a $10,000 check from a Diebold representative in his
office, made out to the GOP on the day the bidding for e-voting machines opened.
   His job was in jeopardy until Board of Elections President Bill Anthony, Chair of the Franklin
County Democratic Party, intervened to save Damschroder from firing.
   King-Lincoln-Bronzeville Attorney Cliff Arnebeck stated that “The nature and scope of the cover-
up can tell a lot about the nature and scope of the crime. Destruction of relevant documents can
create a presumption that such evidence would have helped the other side in litigation.”
   Arnebeck also said White House advisor Karl Rove “has had the keys to the US Justice Depart-
ment for some time. No wonder FBI investigations requested by US Rep. John Conyers of the House
Judiciary Committee went nowhere. He also used those keys to scuttle two years of work by the IRS
and FBI of financial corruption at the Ohio Statehouse.”
   Overall this blatant destruction of evidence only reinforces the widespread belief that the 2004
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election was stolen.  The loss of ballot materials in a few isolated counties might be an understand-
able  random event.  But for more than 60% of the state’s BOEs to have destroyed ballots or ballot
materials amidst a series of bizarre, absurd explanations is a joke.
   America has been robbed of its history here. The public has a right to know the true outcome of the
2004 election, and to have its laws about preservation of critical records honored.
   Under evidence laws, the destruction of material that serves as evidence in a lawsuit is presumed to
be fraudulent action by the destroyer.
   But the Bush-Rove-Blackwell regime is about nothing if not contempt for the law.  And its assault
on the documents that could show what really happened in Ohio’s contested 2004 election seems yet
another obvious confirmation that it was, in fact, stolen.

by Bob Fitrakis & Harvey Wasserman
August 2, 2007
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Why doesn’t the GOP want Ohio’s
voting machines tested?

Ohio Republicans have blocked a proposal to test electronic voting machines prior to the 2008
presidential primary.

             By a 4-3 vote, Republicans on Ohio’s State Controlling Board blocked Democratic Secretary
of State Jennifer Brunner’s proposed $1.8 million unbid contract for voting machine testing.
Brunner had already set aside the $1.8 million for the test. Her specific request to the Controlling
Board was a waiver for competitive bidding. Her office had hoped to complete all testing by Novem-
ber 30, 2007.
   A former judge, Brunner is successor to the infamous J. Kenneth Blackwell, who helped engineer
the theft of Ohio’s electoral votes for George W. Bush in 2004. Brunner won election as a reform
candidate, vowing to guarantee the public access to the polls – and an accurate vote count – in 2008.
   In California, Democratic Secretary of State Debra Bowen recently completed an extensive testing
of that state’s electronic voting machines. She decertified many of them and is on course to rework
how America’s biggest state casts and counts its ballots.
   Brunner has not been quite so aggressive.  When it was recently revealed that 56 of 88 Ohio coun-
ties illegally destroyed protected materials from the 2004 election, she showed little reaction. She has
also stated publicly doubts that the irregularities that defined the Ohio vote that year could have
affected the outcome or that the illegal destruction of more than 2000 ballots could have been inten-
tional.
   But in attempting to carry out her promise to test Ohio’s electronic voting machines, Brunner has
followed through on public demands that the ability of Ohio’s electronic machines to deliver a fair
and reliable vote count be proven. Tests and studies conducted by the federal Government Account-
ability Office, Princeton University, Johns Hopkins, the Brennan Center, the Carter-Baker Election
Commission, John Conyers’ House Judiciary Committee and others have all shown clearly that
electronic voting machines are unreliable and easily rigged.
   The New York Times has now joined that consensus, calling for an outright federal ban.  “Elec-
tronic voting has been an abysmal failure,” the Times said. “Computer experts have done study after
study showing that electronic voting machines, which are often shoddily made, can easily be hacked.
With little effort, vote totals can be changed and elections stolen.”
   Apparently, the Ohio GOP is not anxious to have a state study add to such conclusions. At a Mon-
day hearing, Republican State Representative Matthew Dolan attempted to table Brunner’s request
before she was allowed to speak. Only the procedural intervention of Controlling Board President
Joe Secrest afforded Brunner the courtesy of presenting her controversial proposal.
   Brunner’s plan calls for contracts with testing companies that are preferred by the voting machine
vendors like SysTest Labs and computer security experts from various universities to inspect the
machines under the management of the Battelle Memorial Institute.
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   But Senator John Carey (R-Wellston) angrily reacted to Brunner’s mention of the tests conducted
in California, saying they were the work of “leftists and extremists.” Both Stivers and Carey ques-
tioned the independence and objectiveness of the academics from Cleveland State, Penn State, and
the University of Pennsylvania listed in Brunner’s plan.
   Cleveland State University Law Professor Candace Hoke, who witnessed the California tests of e-
voting machines for hackability, told the Controlling Board that “Within ten seconds to two minutes .
. they found many different ways” to hack the machines.
   Both Brunner and Hoke stressed the lack of security measures now used at Ohio’s polling places.
The issues of so-called “sleepovers” used in some Ohio counties, like Hocking, were cited. This
practice involves often untrained poll workers to take hackable voting machines home with them the
weekend before an Election Day.
   Brunner repeatedly emphasized the need to establish a “chain of custody” concerning both the
access and memory cards used in voting machines, the latter serving as an electronic ballot box. In
recent elections, memory cards have gone missing for hours on election nights in both Toledo and
Dayton.
   State Senator Ray Miller (D-Columbus) declared that election security is “the most important issue
that’s come before the Controlling Board.” He said, “It’s way beyond the building of buildings. It
goes to the core of our democracy.”
   But the attack on Brunner’s testing contract was initiated by Ohio Speaker of the House Republi-
can John Husted in the morning prior to the September 10 Controlling Board meeting. He sent a
letter to Brunner demanding she remove the requested contract proposal from the Controlling Board
agenda. “At the present time, too many outstanding questions remain regarding the scope of this
request and the intent of the study,” he wrote.
   Brunner responded by saying “our testing process allows for parallel independent testing of Ohio’s
voting systems by both corporate testing entities and some of the nation’s best computer security
research scientists, allowing them to collaborate as needed.
   “I regret I cannot accede to your request to delay,” she added, “as I need information to prepare for
the early March 4 primary election so that Ohio’s voters can trust that we have done all possible to
ensure the safety, reliability and trustworthiness of our voting systems in Ohio.”
   Early voting will begin here in late January.  But the GOP clearly intends to delay the testing in
Ohio and conduct yet another election on eminently hackable electronic voting machines.

by Bob Fitrakis & Harvey Wasserman
September 11, 2007
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Columbus Dispatch endorses untested
hackable computer voting machines

The notoriously pro-Republican Columbus Dispatch is on another of its bizarre crusades.
They’re out to make Ohio safe for easily hacked and illegally manipulated computer voting
machines. Using the disgusting tactics pioneered by the tobacco, nuclear and Big Oil compa-

nies, the Dispatch has endorsed a position where compromised vendors who work for the secretive
voting machine manufacturers are unbiased and independent academics who come to informed,
factually-based opinions, are biased.
   In the Dispatch ‘s editorial fantasy land, the “...busy election [of 2006] went ahead without signifi-
cant problems, and there was no evidence that the results were tainted.” Apparently, Dispatch report-
ers and editors aren’t allowed to read other Ohio newspapers or, for that matter, their own website.
   On August 7 of this year, Dispatch reporter Mark Niquette wrote: “Voting machines used in more
than half of Ohio’s counties were determined to be vulnerable to tampering in studies completed in
California and Florida, reports show.”
   Perhaps the Dispatch crowd missed the Dayton Daily News report on March 21, 2007 that said,
“After two days of tests, the results are in: about 2500 people cast ballots in November on 56 mal-
functioning electronic touchscreen voting machines in Montgomery County, ...” There were an
unexplained 30,000 “undervotes” – no vote recorded as expected – in the U.S. Senate race in that
county. The test indicated that this was due to improper machine calibration.
   The Cleveland Plain Dealer reported that 10% of the machines tested malfunctioned in Cuyahoga
County as well in the 2006 primary.
   In Franklin County, the only African American female on the Domestic Relations Court, an en-
dorsed Democrat, lost her bid for re-election in a race that had 34,000 statistically unexplained
undervotes. A Franklin County court found that this was the result of machines that had been im-
properly tampered with prior to the election by technicians working for the voting machine vendors.
   How does the Dispatch see this? “The touchscreens and optical scanners worked as intended, and
both systems are far superior to punch card voting. The election process is the best gauge of reliabil-
ity.”
   This is a curious comment, considering that statewide Democratic candidates lost across the board
between 10-12% of the votes predicted by the Dispatch in its historically reliable pre-election poll.
For decades, the Dispatch has prided itself on having the most accurate polls in Ohio, so much so
that their editors have co-authored articles in a refereed political science journal about the Dispatch
polls’ uncanny accuracy.
   With the rise of voting machines, the Dispatch has become perhaps the worst polling newspaper in
the state.
   Or maybe the Wolfe-family owned Dispatch means literally what it says. Voting machine hardware
and software controlled by partisan Republican vendors protected by proprietary software is doing
exactly was it was designed to do. Program the vote. After all, the last time the Dispatch endorsed a
Democrat for President was Woodrow Wilson in 1916. And only then, because the Wolfe family’s
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German ancestry favored the slogan “He kept us out of war.”
   The Dispatch and its Republican allies in the Statehouse have resurrected their favorite smear
phrases for the fight. The Dispatch offered the following absurd comments in its editorial: “Con-
spiracy theorists and some Democrats warned for months before the election that Blackwell, the
GOP’s candidate for governor, might use his office to slant the vote to favor him and fellow Republi-
cans.” The Dispatch points to the fact that “Ted Strickland trounced Blackwell for the top job.”
   What they fail to point out is that the normally reliable last Dispatch poll predicted Strickland
would win with 36% of the vote. He only won by 24%. Now, if they predicted that Blackwell would
be winning by 12% and that vote disappeared and Strickland won in a squeaker, say, a la Bush in
2000, the Dispatch would have seen this as election theft.
   The crux of the Dispatch crusade is against university computer science professors proposed as
part of Secretary of State Jennifer Brunner’s voting machine testing plan. State Senators Steve
Stivers and John Carey are leading the charge against the academics. Stivers demanded to know
“How many tests are we going to have to do?” He and his Republican cohorts appear to favor no
security measures being tested.
   On September 10, Stivers and Carey successfully postponed the testing of voting machines in
Ohio, blocking it 4-3 along party lines. The Dispatch immediately leaped to their defense stating
“The State Controlling Board is right to seek more information on a proposal to re-test Ohio elec-
tronic voting machines.” The Dispatch comes right to the point, “The questions pertain to the scope
of the study, who will conduct the test and what standards will be applied.”
   Dispatch news stories and editorials have no problem with Battelle Memorial Institute as project
manager for the tests, despite the fact that they botched the 2002 exit polls that saw the improbable
defeat of Max Cleland on Diebold electronic voting machines with no paper trail in Georgia.
Battelle’s long relationship with the CIA and the U.S. Intelligence community is never questioned.
   Nor are any questions raised about SysTest, the vendors’ tester of choice, despite the fact the
SysTest was de-certified by the Election Assistance Commission (EAC) earlier this year after New
York Times raised question about its CEO Brian Phillips’ relationship to the Republican Party.
   The Republican Party’s favorite “unbiased” tester was de-certified, the Denver Post reports, one
month after Phillips accepted an invitation from a Florida law firm that represented a Republican
candidate to “...witness a recount in a Florida election” on behalf of the candidate.
   Donetta Davidson, former Colorado Secretary of State, told the Post: “When there’s a conflict over
an election like there was in Florida we don’t want (these companies) to be hired by one party or
another.”
   But in the Dispatch ‘s world, testers that work for Republican candidates and are financed by the
voting machines companies are pure, while insulated academics are not to be trusted.
   This is the same approach that said the academic scientists were wrong about cigarettes and radia-
tion causing cancer and fossil fuels causing global warming. In the Dispatch’s world, all of those
who whore for the Republican Party are vestal virgins and those with no ties are biased. Or, as
Senator Carey denounced the academics in California who tested their voting machines and found
them vulnerable causing their Secretary to State to decertify them, they are “leftists and extremists.”
   Every test and study of the voting machines – from the General Accountability Office to the Carter
Baker Commission, from Princeton to Stanford to Johns Hopkins, from liberal California to conser-
vative Florida – have come to the same conclusion. Electronic voting machines are eminently
hackable. That’s why the Columbus Dispatch doesn’t want them tested.

by Bob Fitrakis
September 17, 2007
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Will the GOP election theft machine
do it again in 2008?

With record low approval ratings for the Bush/Cheney regime and the albatross of an un-
popular war hanging from the GOP’s neck, do you think that a Democratic presidential
candidate will win the White House, get us out of Iraq, and end our long national night-

mare?
   Think again – the mighty election theft machine Karl Rove used to steal the US presidency in 2000
and 2004 may be under attack, but it is still in place for the upcoming 2008 election.
   With his usual devious mastery, Rove has seized upon the national outrage sparked by his electoral
larceny and used it as smokescreen while he makes the American electoral system even MORE
unfair, and even EASIER to rig. Thus the administration has fired federal attorneys when they would
not participate in a nationwide campaign to deny minorities and the poor their access to the polls. It
has spent millions of taxpayer dollars to install electronic voting machines that can be “flipped” with
a few keystrokes. And under the guise of “reforming” our busted electoral system, it is setting us up
for another presidential theft in 2008.
   Thus it should come as no surprise that our exclusive investigations into the firings of eight federal
prosecutors who refused to execute Rove’s plans for massive disenfranchisement of Democratic
voters reveal a pattern of illegalities and fraud aimed at reducing the number of minority, poor and
young voters at the core of Democratic support. In the wake of major news breaks, two felony
convictions have come from the rigging of the illegal Ohio 2004 vote count and recount that gave
George W. Bush a second illegitimate term. Stunning new admissions from county election boards
that illegally destroyed voter records will almost certainly lead to new convictions. And the multi-
million-dollar electronic voting machine scam that made possible the biggest electoral frauds in US
history is under massive new attack, with key states moving to scrap the machines altogether in a
desperate attempt to restore American democracy – but with the job far from done.

Rove, Ney and the undead

   Indeed, the Rovian theft engine is far from dead. The media groundwork has already been laid out
for the Republicans to claim that hordes of illegal aliens have registered to vote. The Bush adminis-
tration has been caught ordering public agencies – possibly in violation of the law – to cease register-
ing voters. In an April, 2006 speech to the Republican National Lawyers Association, Rove openly
alluded to the strategy of demanding photo ID and purging voter roles of poor, minority voters just as
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had been done in 2000 and 2004. And, as always with Bush/Rove, there is much more beneath the
surface.
   All that has happened to challenge the GOP death grip on the American vote count has been re-
ported in the pages of Hustler and on the internet at freepress.org, Bradblog and elsewhere, and is
being seized upon by a national grassroots movement determined to restore American democracy
next year.
   Nowhere has that movement been more in evidence than with the high profile firestorm surround-
ing Bush administration Attorney General Alberto Gonzales’ firing of eight federal prosecutors
without legitimate cause.
   Evidence continues to surface from throughout the United States about this blatant Bush abuse of
executive power. But we have traced the roots of the firings to an obscure Congressional hearing
held at the statehouse in Columbus, Ohio, on March 21, 2005, and to a shadowy GOP operative
named Mark F. “Thor” Hearne.
   The hearing was conducted by none other than former US Rep. Bob Ney (R-18th OH). The once-
powerful Ohio Congressman (who is now behind bars) was the godfather of the Help America Vote
Act (HAVA), the national boondoggle that mandated electronic voting machines for the American
electoral process.
   That the machines would cost taxpayers billions was a big plus for Ney. They would come from
Diebold and other companies that poured money into Republican coffers. Thanks largely to the
manipulations of disgraced lobbyist Jack Abramoff, these e-voting machine companies would help
guarantee the GOP’s ability to steal elections.
   Ney’s hearing featured a marquee appearance by J. Kenneth Blackwell, the Secretary of State
responsible for delivering Ohio’s decisive 2004 electoral votes to Bush. Blackwell was a key opera-
tive for the Bush election campaign in Florida in 2000 and co-chaired the Bush-Cheney 2004 re-
election campaign in Ohio.

“Haul butt!”

   Congressional protocol required that Ney allow Rep. Stephanie Tubbs Jones (D-Cleveland) to
question Blackwell. Soon Blackwell and Jones were yelling at each other in a legendary exchange
that ended with Jones telling Blackwell to “haul butt” out of the chamber.
   Not quite so high profile was the ensuing testimony by Hearne, who identified himself as the head
of the American Center for Voting Rights. Hearne is a long-time GOP dirty trickster, with a Rovian
rap sheet dating to the 1970s. He did not explain that the ACVR had a post box in a Dallas mall, but
no office, few staff, a board stacked with GOP operatives, no grassroots mailing list or much else to
confirm the functioning of a real organization. Nor did Ney clarify that Hearne had served as election
counsel to the Bush-Cheney campaign, and had founded ACVR the previous month, at the urging of
Karl Rove.
   While the press corps rushed to report the Jones-Blackwell dust-up, Hearne laid out for Ney and
the few of us left listening the essential template for the new GOP strategy for disenfranchising
millions of suspected Democrats from voting in future elections. In classic Rovian terms, Hearne
bemoaned a litany of “voter fraud” abuses allegedly committed by the National Association for the
Advancement of Colored People (NAACP), the Association for Communities Organizing for Reform
Now (ACORN) and other multi-racial coalitions working to register millions of new voters across
the United States.
   Among other things, Hearne told Ney the voter registration campaigns were using “crack cocaine”
as an “incentive” for registering new voters. Adding the AFL-CIO and ACT-Ohio to his list of evil-
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doers, Hearne warned that millions of “fraudulent” ballots would be cast in future elections unless
something was done to curb the ability of ordinary citizens to vote without extensive identification
papers.
   Hearne’s testimony drew little press. But it has led directly to the national Bush/Rove push for new
laws requiring voters to show picture IDs at the polls and other methods of mass disenfranchisement
– and the firing of eight US prosecutors who apparently refused to go along.

The cover-up

   References to Hearne’s ACVR have now mysteriously disappeared from the internet. But the
McClatchy Newspapers have reported that Hearne’s ACVR and the Republican Lawyers Association
have actively campaigned – with a war chest of at least $1.5 million – in at least nine battleground
states. They stump for voter ID laws and rigid registration restrictions and other tactics aimed at
radically reducing the ability of Democrat-leaning organizations to register new voters.
   The ACVR agenda embraces the Administration’s illegal demand that public agencies stop regis-
tering new, mostly poor voters. And the pressure to rid our democracy of such voters has carried over
to the offices of the nation’s federal prosecutors, even in the face of widespread investigations show-
ing the numbers of people illegally trying to register and vote have been miniscule.
   Emblematic of the firings is the case of David Iglesias of New Mexico. Iglesias has testified to
Congress that Albuquerque lawyer Patrick Rogers pressured him to prosecute alleged vote fraud
perpetrators. When he resisted, Iglesias was fired by Gonzales.
   Rogers is listed as “secretary” of Thor Hearne’s American Center for Voting Rights, as well as a
former general counsel to the New Mexico Republican Party.
   Meanwhile, the Bush Justice Department’s Civil Rights Division has reversed its mandate by
fighting to narrow rather than broaden the voting rights of minorities, and to prosecute voter registra-
tion operations without just cause. An ACVR director, Cameron Quinn, is now the Division’s voting
counsel.
   A key target has been Project Vote, which registered 1.5 million voters in 2004 and 2006. Five days
before the 2006 election, Bush’s interim US attorney in Kansas City issued indictments against four
ACORN workers under contract with Project Vote. Prosecutions that close to election day have
traditionally been discouraged by the Justice Department. Acorn officials had notified the federal
officials when they noticed the doctored forms. But ACVR’s “job was to confuse the public about
voter fraud and offer bogus solutions to the problem,” said Michael Slater, the deputy director of
Project Vote, They used “deception and faulty research” to help Rove’s GOP.
   The common denominator in the firings of the federal attorneys has been an unwillingness to
pursue prosecutions on the basis of such research. Iglesias, for example, told Newsweek magazine he
“had been repeatedly pushed by New Mexico GOP officials to prosecute workers for ACORN” who
were registering voters.

Media missed it again

   The media has missed what DID happen when the attorneys complied with the Bush/Rove game
plan. Just four days prior to the 2004 vote, Assistant Attorney-General Alex Acosta, the civil rights
chief of the Bush Justice Department asked a federal judge in Ohio to sign off on policies that would
disenfranchise thousands of black voters. The move almost certainly had a significant impact on
Bush’s subsequent victory in the Electoral College. Joseph Rich, a former chief of the Justice
Department’s Voting Rights Section, has called the Ohio scheme “vote caging,” which is illegal.
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   The case arose when Republicans allegedly sent “caging” letters to thousands of registered voters
in inner city districts. The letters had “do not forward” stamped on them, with a return receipt re-
quested. When some 23,000 came back as undeliverable, GOP operatives demanded the right to get
the names removed from voter rolls. Acosta argued in his letter that restricting such challenges
would “undermine” the electoral process.
   But an exclusive investigation by freepress.org found that at least 25% of the people being re-
moved from the voter rolls were in fact still living at their registered address. Greg Palast has re-
ported that the GOP deliberately targeted black soldiers still fighting in Iraq.
   Acosta says his letter endorsed the GOP challenges as “permissible” as long as they were not
racially motivated, and that anyone whose eligibility was challenged could still get a provisional
ballot.
   But due to the actions of former Ohio Secretary of State Blackwell, more than 16,000 provisional
ballots from the 2004 election remain uncounted. Independent observers have testified that thou-
sands more may have been discarded right at the polling stations. (Bush’s official margin of victory
in Ohio was less than 119,000 votes.)
   Robert Kengle, who served under Acosta at the Justice Department’s Voting Rights Section, says
Acosta’s unsolicited letter to the courts was “cheerleading” for the GOP. “It was doubly outrageous,”
he said, “because the allegation in the litigation was that these were overwhelmingly African-Ameri-
can voters that were on the challenge list,” precisely those whose right to vote the Justice Depart-
ment was charged to protect.
   Acosta was not among the attorneys fired by Bush. In fact, he is now the federal attorney in Miami.
   Eyewitness testimony from throughout the state confirms that scores of GOP activists did chal-
lenge voters in numerous inner city polling stations. Many carried Blackberries and used sophisti-
cated lists that may have included those illegally garnered caging rosters. The challenges did lead to
numerous voters being turned away, and increased the long delays suffered by inner city voters
throughout the state.
   Surveys show it took blacks nearly an hour to vote on average in Ohio in 2004, while whites voted
in less than fifteen minutes. In the inner city of Columbus, black voters waited between three and
seven hours to vote, while in the nearby suburb of Bexley it took just five minutes. The delays in
Columbus alone may have cost Kerry up to 60,000 votes.
   Similar challenges were also endorsed by White House operative Tim Griffin, who has been widely
accused of trying to cage mostly black voters in Florida. Rich says the scheme became public before
the election, and the GOP apparently dropped the idea.
   But as he was firing the federal attorneys who refused to cage, Bush appointed Griffin to be US
attorney for Arkansas. Griffin has since resigned the post under fire. But along with Ohio, the admin-
istration used similar tactics in the key swing states of Florida and Pennsylvania, as well as in Vir-
ginia, Maryland, North Carolina, Texas and Washington. Bush’s Justice Department also supported
former California Secretary of State Bruce McPherson’s rejection of 20,000 voter registration forms,
a move later reversed in court. And it has helped push photo ID requirements – again rejected in
court – devised by Georgia to restrict black and poor voter access.
   A 35-year veteran of the Justice Department’s Voting Right Sections, Rich told the McClatchey
papers that he quit over political appointees who “skewed aspects of law enforcement in ways that
clearly were intended to influence the outcome of the elections.” Thus Thor Hearne’s original blue-
print for disenfranchising minorities and the poor is now established administration policy, supported
by Bush’s Justice Department, and backed by his firing of federal attorneys – illegal or otherwise –
who refuse to go along. Whether the Democrats in Congress do anything about it, and whether the
GOP successfully uses these tactics again in 2008, remain to be seen.
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New cyber-thuggery

   Alongside the Bush/Rove commitment to mass disenfranchisement, the key to the outcome of the
2008 election may be the rise and incomplete fall of electronic voting machines.
   Unmonitorable DRE (Direct Record Electronic) voting machines have been center stage at every
Bush-era stolen election. In Florida 2000, some 16,000 votes that “disappeared” from Al Gore’s
tallies in Volusia County helped turn the tide for Bush at a key election night moment, even though
they were later reinstated. In 2002, fraudulent electronic vote counts in Georgia almost certainly
deprived Vietnam war hero Max Cleland of his US Senate seat in a race which all credible polls
showed him winning by a substantial margin.
   The spread of DREs is at the core of the Help America Vote Act (HAVA) pushed through by then-
Congressman (now jailbird) Bob Ney. High-powered studies from the likes of the Government
Accountability Office, the Brennan Center on Voting Rights, the Carter-Baker Commission on
Voting Rights, Princeton University and US Representative John Conyers all conclude that DREs
can be easily manipulated, with entire elections illicitly shifted by a few keystrokes.
   The GOP’s HAVA means to put the nation on DREs as thoroughly as possible by 2008. But a
public rebellion has slowed that plan. In Ohio, grassroots campaigners stopped Blackwell from
giving Diebold an unbid $100 million contract to put virtually the entire state on DREs. Elsewhere,
state and local election boards rebelled against the high cost of maintaining the machines, which
often must be kept air conditioned around the clock, resulting in huge electric bills. Programming
and other costs make administering elections on DREs far more expensive than doing it on paper
ballots. The DREs have become infamous because of widespread testimony in Ohio that 2004 voters
were pushing John Kerry’s name, only to see George Bush’s name light up, or to have their Kerry
vote simply disappear moments later.
   In response to nationwide opposition, US Representative Rush Holt (D-NJ) proposed federal
legislation that would have forced all electronic voting machines to be fitted with devices that would
produce a paper trail. An accredited scientist, Holt also wanted to force manufacturers to make
public the software that ran their machines.
   Holt’s proposed House Bill 811 divided the election protection movement, much of which saw it as
an endorsement of DREs. And as the bill progressed, the GOP gutted it, killing the software transpar-
ency requirements and settling for unworkable paper trail provisions.
   The governors of Florida and Maryland have already moved to ban DREs in 2008, and to use paper
ballots instead. Grassroots confrontations over how to cast and count votes will rage right up to
election day.
   The need for electronic safeguards has been confirmed to the hilt by an astonishing flood of revela-
tions from Ohio. To report Ohio’s 2004 election-night vote count, Blackwell contracted with the
same GOP computer programmer who created the Bush-Cheney web site in 2000. Those GOP-
programmed results were then run through servers housed in the basement of a bank in Chattanooga,
Tennessee which also housed the servers for the Republican National Committee (through which
Karl Rove ran his off-the-record e-mails, now being sought by Congress).
   Supervised by Blackwell, those results showed a substantial victory for John Kerry until about
12:20 at night, when reporting inexplicably stopped. When it resumed about 90 minutes later, Ohio’s
margin – and the presidency – suddenly switched to Bush.
   After the election, a citizen-based federal lawsuit (in which we are attorney and plaintiff) was filed,
aimed at preserving all of Ohio’s 2004 election materials for further investigation. Those materials
were protected by federal law until September 2, 2006, when Blackwell intended to destroy them.
But a week prior, we won a federal court decision barring the counties from destroying any of these
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materials. Ohio’s new Secretary of State (SOS), Jennifer Brunner, then ordered the boards of election
to deliver this evidence to her.
   But in July 2007, 56 of Ohio’s 88 county BOEs admitted to illegally destroying all or some of their
records. John M. Williams, Director of Elections in Hamilton County (Cincinnati) told Brunner he
was “...unable to transfer the unvoted precinct ballots and soiled ballots” essential to an accurate
audit because they “...were inadvertently shredded between January 19th and 26th of ’06 in an effort
to make room for the new Hart voting system.”
   In Clermont County, a key Republican stronghold permeated with election irregularities, Director
Mike Keeley told Brunner that “in interviewing the staff, no one could remember the disposition of
said ballots,” meaning the actual number of votes cast remains a mystery. In neighboring Butler
County, Director Betty L. McGary informed the SOS on May 9, 2007 that they had lost the “ballot
pages” thus making it impossible to confirm how votes were counted.
   Delaware County, where the last 359 votes cast in one precinct were all counted for Bush, in-
formed Brunner that they had 29 boxes of ballots, but then delivered only 26. The Delaware BOE
initially reported 1872 provisional ballots, but the official number is now 1462, feeding suspicions
the boxes were stuffed.
   Two election officials in Cleveland have thus far been convicted of felonies stemming from rigged
recount procedures after 2004. Now a solid majority of Ohio’s election boards face potential federal
criminal action. They have made a reliable reconstruction of the true 2004 outcome virtually impos-
sible.
   Brunner has pledged to preside over a fair election in Ohio 2008. Like Debra Bowen, California’s
new Secretary of State, Brunner is running extensive tests on the state’s electronic voting machines.
Most or all of California and Ohio’s DREs could be gone by 2008, possibly to be replaced by paper
ballots counted by electronic scanners.
   But even those are not immune to fraud. In 2004, Diebold technicians provided inner city precincts
with malfunctioning optiscan machines. Throughout the state, more than 90,000 ballots were never
counted because of voting machine malfunctions. At a mostly Democratic precinct in Toledo, poll
workers handed out pencils whose marks could not be read by the electronic counters, thus voiding
the votes cast there.
   Overall, our nation’s history has been filled with stolen elections. Most have been robbed with
paper ballots and stuffed ballot boxes. But under Bush/Rove, electronics are at center stage.

High tech Tammany

   Bush/Rove stole the 2000 and 2004 elections by intimidation, vote caging, rigged machines, rigged
recounts, and much more. Bush’s firing of the eight federal attorneys only underscores the fraud
perpetrated by those who weren’t fired.
   Whether Congress gets to the bottom of those firings remains to be seen. But there is little doubt
the Democrats were able to retake the House and Senate in 2006 only because of the increased
vigilance of a national grassroots voter protection movement.
   Though Democrats carried Ohio in the off-year elections of 2006, our research indicates that the
GOP still stole as much as 12% of the vote, and is still intent on disenfranchising hundreds of thou-
sands of minority, poor and young voters. In a single election in Franklin County in 2006, a magis-
trate found that more than 83% of all the precincts were miscounted on the DRE machines.
   And though DRE machines are under intense attack, their presence in 2008 will still be substantial,
and will still subject the election to GOP theft.
   The lessons of 2000 and 2004 are in the terror imposed on the registration process and the error
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perpetrated in the vote count. Only by saying “never again” can Americans hope to see a return to
actual democracy.

by Bob Fitrakis & Harvey Wasserman
October 19, 2007
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Ohio Secretary of State confirms
2004 election could have been stolen

Ohio’s Secretary of State announced this morning that a $1.9 million official study shows that
“critical security failures” are embedded throughout the voting systems in the state that
decided the 2004 election. Those failures, she says, “could impact the integrity of elections

in the Buckeye State.” They have rendered Ohio’s vote counts “vulnerable” to manipulation and theft
by “fairly simple techniques.”
   Indeed, she says, “the tools needed to compromise an accurate vote count could be as simple as
tampering with the paper audit trail connector or using a magnet and a personal digital assistant.”
   In other words, Ohio’s top election official has finally confirmed that the 2004 election could have
been easily stolen.
   Brunner’s stunning findings apply to electronic voting machines used in 58 of Ohio’s 88 counties,
in addition to scanning devices and central tabulators used on paper ballots in much of the rest of the
state.
   Brunner is calling for widespread changes to the way Ohio casts and counts its ballots. Her an-
nouncement follows moves by California Secretary of State Deborah Bowen to disqualify electronic
voting machines in the nation’s biggest state.
   In tandem, these two reports add a critical state-based dimension to the growing mountain of
evidence that the US electoral system is rife with insecurities. Reports from the Brennan Center, the
Carter-Baker Commission, the Government Accountability Office, the Conyers Committee Task
Force Report, Princeton University and others have offered differing perspectives that add up to the
same conclusion.
   Coming in the state that decided the 2004 election for George W. Bush, Brunner’s confirmation of
the electoral system’s vulnerabilities adds huge new weight to the charge that the Buckeye State’s
vote count was stolen.
   In a series of investigative reports dating to well before the 2004 election, the Columbus Free Press
and freepress.org have documented several dozen different means used by the Bush-Cheney re-
election campaign to steal the official 2004 vote count.
   The final official tally for Bush – less than 119,000 votes out of 5.4 million cast – varied by 6.7%
from exit poll results, which showed a Kerry victory. Exit polls in 2004 were designed to have a
margin of error of about 1%.
   In various polling stations in Democrat-rich inner city precincts in Youngstown and Columbus,
voters who pushed touch screens for Kerry saw Bush’s name light up. A wide range of discrepancies
on both electronic and paper balloting systems leaned almost uniformly toward the Bush camp.
Voting procedures regularly broke down in inner city and campus areas known to be heavily Demo-
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cratic.
   In direct violation of standing federal election law, 56 of Ohio’s 88 counties have since destroyed
all or part of their 2004 election data. The materials were additionally protected by a federal court
injunction in the King-Lincoln-Bronzeville federal civil rights lawsuit (in which we are attorney and
plaintiff). To date, no state or federal prosecutions have resulted from this wholesale destruction of
presidential election records, including 1.6 million ballots, cast and uncast, needed for definitive
auditing procedures. However, two Cuyahoga County (Cleveland) election officials have been
convicted of felony manipulation of an official recount. The Cleveland Plain Dealer, the state’s
largest newspaper, recently editorialized that there is “no evidence” the 2004 election was stolen, but
omitted mention of the destruction of the electoral records by more than half the counties in the state.
The Plain Dealer and other mainstream media have consistently ignored findings by the Free Press
and others indicating widespread manipulation and theft of the kind Brunner has now confirmed was
eminently do-able within the Ohio system.
   Brunner says “the results underscore the need for a fundamental change in the structure of Ohio’s
election system to ensure ballot and voting system security while still making voting convenient and
accessible to all Ohio voters.” Among other things, she advocates replacing touchscreen machines
with optical scan units that include a paper balloting system.
   The study was managed by the Battelle Corporation, and conducted by Columbus-based
MicroSolved Inc., SysTest Labs of Denver along with a consortium of academic subcontractors. It
was reviewed by a dozen county officials, and included scrutiny of voting systems produced by
Election Systems & Software (ES&S), Hart InterCivic and Premier Election Solutions (formerly
Diebold).
   Brunner is the Democratic successor to Republican J. Kenneth Blackwell, who administered the
2004 election as Secretary of State while also serving as state co-chair of the Bush-Cheney cam-
paign. The report comes as part of her pledge to guarantee a fair and reliable vote count in the up-
coming 2008 presidential election.
   Under Blackwell, Ohio spent some $100 million installing electronic voting machines as part of
the Help America Vote Act, passed by Congress in the wake of the scandals surrounding the 2000
election. Former Ohio Congressman Bob Ney, HAVA’s principle author, now resides in a federal
prison, in part for illegalities surrounding his dealings with voting machine companies.
   Blackwell, who was defeated in a 2006 race for the Ohio governorship, outsourced web hosting
responsibilities for the 2004 vote count to a programming firm that also programmed the web site for
the 2000 Bush-Cheney campaign. Blackwell’s chosen host site for the state’s vote count was in the
basement of the Old Pioneer Bank Building in Chattanooga, Tennessee, where the servers for the
Republican National Committee, and the Bush White House, were also located.
   Brunner has now recommended that all Ohio’s voting be done on optical scan ballots, with reliance
on central tabulation. Voters with disabilities could use AutoMark touchscreen machines with built in
audio systems that allow the marking of ballots with little or no additional assistance.
   “It’s a testament to our state’s boards of elections officials that elections on the new (federally)
mandated voting systems have gone as smoothly as they have in light of these findings,” Brunner
said.
   Conversely, it is also a testament to the ease with which the 2004 election was stolen by election
officials who had clear conflicts of interest aimed at keeping George W. Bush in the White House.

by Bob Fitrakis & Harvey Wasserman
December 14, 2007
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The Kudzu Effect: The Voting-Industrial
Complex chokes our democracy

Computerized voting, promoted by an interlocking cabal of political operatives and vendors is
strangling American democracy, like the parasitic vine of the Japanese kudzu plant. Accord-
ing to Election Data Services, almost 80% of all voters in 2006 voted on electronic voting

machines or optically-scanned ballots nationwide. Less than 1% of voters in the U.S. used traditional
hand-counted paper ballots.
   What has caused this meteoric rise in computerized voting and vote counting where proprietary
secrets destroy the transparency of the election process? A massive public relations campaign by a
handful of strategically placed individuals has peddled computer voting as the high-tech wave of the
future.
   Tom Wilkey, the Executive Director of the Election Assistance Commission (EAC), an indepen-
dent bipartisan commission created by the Help America Vote Act (HAVA) of2002, is a leading
advocate for electronic voting. He told the Los Angeles Times following the 2006 Congressional
elections, that “When you look at a situation [2006 election] where we have 183,000 precincts in this
country, there have been very, very few problems proportionately.” Wilkey also administered the
testing and certifying of voting machines through NASED, the National Association of State Elec-
tion Directors.
   Another key proponent is Doug Lewis, the director of the Houston ¬based Election Center, whom
David Broder of the Washington Post describes as, “the man who knows more about the conduct of
elections than anyone else in the country.” Lewis gushed in USA Today: “It looks like it    [2006
election] actually went better than everybody expected. My God, it’s a big country, and you’d expect
some glitches.”
   In reality, there were significant electronic voting problems in the 2006 election all over the coun-
try. As Ellen Theisen, founder of Voters Unite!, points out “What if voting machines failed at thou-
sands of polling places in over half the states, and the problems caused such severe delays in eight
states that voting hours were extended? Is that ‘just a few glitches?’”
   Here in Ohio and across the nation, the electronic voting machines  recorded statistically unlikely
undervotes. Ina hotly contested Congressional election in Sarasota, Florida, the machines recorded
that 13%, or 18,000 of  the votes, failed to register in a race decided by368 votes. In Montgomery
County, Ohio, some 30,000 votes failed to record in the U.S. Senate race  because of improper touch
screen machine “calibration.” In Franklin County, Ohio, a Domestic Relations judicial race produced
more than22,000  unexpected undervotes. A recount and court hearing proved that it was impossible
to audit the electronic machines that “glitched.”



Best of freepress.org

196

Ohio machines deemed vulnerable

   Ohio Secretary of State Jennifer Brunner’s much – anticipated study found Ohio’s election system
riddled with “critical security failures.” Released in December 2007, after attempts by the Republi-
can – dominated legislature to block the funding, the review showed massive problems involved
with electronic voting systems. The corporate vendor – connected Microsolved, Inc. concluded as
part of the study that Ohio’s computer voting machine vendors have “failed to adopt, implement and
follow industry – standard best practices in the development oft he system.” Among them, according
to the independent academics who wrote a different section of the report, was the
“pervasive misapplication of security technology.”
   They specifically cited the lack of “standard and well – known practices for the use of cryptology,
key and password management and security hardware.” The academics went onto describe computer
voting software practices as “deeply flawed.” The result leads to “fragile software in which exploit-
able crashes, lockups, and failures are common in normal use.”

Paperless voting machines to be replaced

   Earlier in 2007, Florida’s Governor Charlie Crist and the State legislature agreed to ban direct-
recording electronic (DRE) voting systems. After extensive testing in California, Secretary of State
(SoS) Debra Bowen, announced that DRE voting systems made by Sequoia and Diebold would be
banned from use. Bowen’s testing prompted her Colorado counterpart, Mike Coffman, to decertify
many of his state’s e-voting systems. Rather than  install computerized vote counting machines with
known system failures and  security inadequacies, New York State has refused to “improve” its lever
¬based voting machinery by going electronic and as a result faces a federal  lawsuit.
   Bo Lipari, executive director of New Yorkers for Verified Voting asserts, “State after state which
adopted electronic touch screen DREs are now abandoning them for paper ballots and ballot scan-
ners. DREs cannot and do not protect our right to vote.”
   It is becoming clear that the “Help America Vote Act of2002” (HAVA), the broadest voting reform
effort of the past generation, created in the response to the “hanging chads” of the 2000 election, is a
$4 billion boondoggle. The legislation, is called the “Hack America Vote Act” by election integrity
activists, or the “Help America’s Vendors Act.” And vendor-abetting is what Lewis’ Election Center
is all about.

Who are Wilkey& Lewis?

   A look at the top two entries on the Kudzu Chart (pp. 20¬21 of this issue) documents that Wilkey
and Lewis have been instrumental in the extremely successful, well coordinated plan to hand U.S.
elections, the voters, and the future of this nation over to what can only be described as a voting
industrial complex: a privatized, for – profit system controlled by the voting machine equipment
vendors in alliance with their key allies – neo-con ideologues and the military – and security –
industrial elite.
   An investigation headed by Sheri Myers and the Free Press of Wilkey and Lewis, documents that
they have used the cover of the “nonprofit, nonpartisan” Election Center to: create a nexus for
election officials and the vendors to conspire to push electronic voting, take over the testing and
certifying of the voting machines on behalf of the vendors, and assume control of U.S. elections
through the Election Assistance Commission.
   Another look at the Kudzu Chart, comparing the involvement in columns 2 and 22, reveals that a
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core group of electronic voting advocates came out of the Election Center and now essentially run
the EAC. (For bios of the players, go to www/freepress.org) The EAC was charged by HAVA to
distribute billions of dollars around the country to purchase voting machines  and voter registration
database systems. The EAC also has taken over the testing and certifying of America’s voting ma-
chines from the National  Association of State Election Directors (NASED). But NASED itself,
another self¬ described “nonpartisan nonprofit” group, basically grew out of the Election Center.
   Wilkey and Lewis helped to create a self-enclosed system that appoints itself, funds itself, and tests
itself, all the while actively ignoring the realities the damage – the system is creating.

The Kudzu Effect: How it all began

   Think of the Election Center as an incubator for the intertwining of vendor and voting official, a
parasitic vine, like the Japanese kudzu, that destroys democracy as it crosses precinct, county, state,
and national election jurisdictions. This intensely corrupt and eminently successful integrated effort
to privatize voting is spreading worldwide through the apparatus of the International Foundation for
Election Systems (IFES).
   It took a well-placed and well-connected operative like Gary Greenhalgh to plant the Kudzu seeds.
Greenhalgh served with the Federal Elections Commission(FEC) from1975-1985. He left with his
FEC co-worker Gwenn Hofmann to create the International Center on Election Law and
Administration(ICELA). Thomas Wilkey’s bio on the EAC site also credits him as a founder, “Dur-
ing1983 . . . [he] pushed for the creation of the (ICELA).”
   During the Reagan-Bush administration, ties were established between the Bureau of Social Sci-
ence Research (BSSR) and the ICELA. The BSSR provided initial funding to the ICELA.
   The Bureau was founded in1950 as a division of the school of social sciences and public affairs at
American University. It became a nonprofit in 1956 and was used as a propaganda tool of the CIA.
Its major areas of study included “. . . communication research; international program evaluation;
educational research; urban renewal and community relations;  military  sociology; and the sociology
of occupations,” according to the Yale University Library. (Roper Collection)
   Christopher Simpson’s Science of Coercion (Oxford University Press) documents that “. . . the CIA
clandestinely underwrote the Bureau of Social Science Research(BSSR) studies of torture. . . .” CIA
expert Alfred McCoy, in his A Question of Torture, notes that the CIA used the BSSR as “One of the
main conduits” for torture experiments.
   By1985, the BSSR was faltering financially. Greenhalgh’s communications with Vermont’s Secre-
tary of State Jim Douglas at that time show that Greenhalgh was looking for a new home and fund-
ing for his Center, and would approach George Mason University, (One of Karl Rove’s training
grounds, where Republican strategist Morton Blackwell hosts his infamous Leadership Institute).
In1979, Rove trained at Morton Blackwell’s Leadership Institute. Its slogan: “For conservatives who
want to win.” Blackwell helped co found the influential Christian Right Moral Majority as well as
the highly secretive and far – right Council for National Policy.
   By 1986, Greenhalgh received funding from the Hewlett, Ford, and Joyce Foundations and estab-
lished ICELA as the nonprofit “Election Center” as part of the Academy for State and Local Govern-
ment. By1987, the Election Center vendor membership listed Arthur Young, BRC, Micro Vote,
Douglas Manufacturing, Triad, R. F. Shoup, Sperry Corp, Hart Graphics, and Office Technology
Corporation – the major voting machine vendors of the day.
   Certainly Greenhalgh was aware of the potential for fraud and vote rigging with the voting ma-
chines. An internet search for the ICELA reveals the following1985 quote on the Black Box Voting
site:“ ‘There is a massive potential for problems,’ said Gary L. Greenhalgh, director of the Interna-
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tional Center on Election Law and Administration, a consulting group in Washington. He  added  that
the  problem with computer – assisted voting systems was that they ‘centralized the opportunity for
fraud.’”
   Roy Saltman, in his 1988 report, “Accuracy, Integrity, and Security  in  Computerized  Vote  Tally-
ing,” recommended that the fledging Election Center be the “go-to” group for all information on
elections and vendors. Saltman’s report offers an early history of the Election Center: “The Election
Center, affiliated with the Academy for State and Local Government, was established in1984. The
Center is an independent non-profit resource center serving registration and election officials.”
   The initial efforts by the Election Center to network with state and local election officials and
propagandize for the introduction of electronic voting systems in the United States are referenced in
Saltman’s report: “The Center has recently distributed the report of a workshop held on Captiva
Island, Florida, in February, 1987. The workshop concerned computerized vote – tallying  and
included, as participants, election officials, vendors, computer scientists, and others interested in the
election process.”
   Saltman offers this pitch in his report: “Election officials require a source of neutral expertise for
the receipt of new technical and administrative information. The establishment of the Election Center
in the Academy for State and Local Government clearly fulfills a need. Its efforts  should  be  ex-
panded.”
   Ironically, like Greenhalgh, Saltman warned early on about the perils of  electronic voting. In his
1975 report, Effective Use of Computing Technology in Vote Tallying, he wrote: “Increasing com-
puterization of election ¬related functions may result in the loss of effective control over  these
functions by responsible authorities and that this loss of control may  increase  the possibility of vote
fraud.”
   Saltman, a computer scientist then working with the National Bureau of Standards, also wrote in
his August 1988 report that, “The possibilities that unknown persons may perpetrate undiscoverable
frauds” was a problem with electronic voting systems.
   Ronnie Dugger, in his seminal 1988 New Yorker article, summarized Saltman’s warnings of
election tampering such as “. . . altering the computer program or the control punch cards that ma-
nipulate it, planting a time bomb, manually removing an honest counting program and replacing it
with a fraudulent one, counting fake ballots, altering the vote recorder that voters use at the polls, or
changing either the logic that controls precinct – located vote – counting devices or the voting
summaries in these units’ removable data – storage units. The problem in this segment of the com-
puter business, as in the field at large, is not only invisibility but also information as electricity.”
   Greenhalgh resigned in1987 as Director of The Election Center to become the Vice President of
Operations for the R.F. Shoup Company located in Philadelphia suburb of Bryn Mawr. Ransom
Shoup, the company’s namesake, had been convicted in1979 for conspiring to defraud the federal
government in connection with a bribe attempt to obtain voting machine business, according to the
Commercial Appeal of Memphis. With the Shoup Company under investigation in Tennessee and
New York, in 1989 Greenhalgh left to become president of Shoup’s election machine  competitor,
MicroVote.
   In September 2000, just prior to the contentious presidential election, Greenhalgh emerged as Vice
President of Election Systems & Software, Inc. (ES&S), one of the big Two, along with Diebold, that
electronically counted or calculated most of the votes in the U.S. A recurring theme  in  Greenhalgh’s
writing from the 1980s was how to make voting accessible for the handicapped. Essentially, the Help
America Vote Act enacted after the Florida 2000 election punch card debacle, was sold as a disability
rights issue. The National Federation for the Blind and other groups, backed by  the American Civil
Liberties Union, lobbied heavily for touch screen voting machines in order to ensure access for
disabled voters before the 2004  election. The National Federation for the Blind was also backed by
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Diebold, who donated $1,000,000 for a new facility for the NFB.
   Carol Garner took over as the Election Center’s second director in1987. She had previously
worked in the office of Bill Clements, Governor of Texas. Future George W. Bush advisor Karl Rove
had worked for Clements in his 1978 gubernatorial campaign and again served as his key political
operative in his successful 1986 re-election campaign.
   Carol Garner’s Election Center successor, current long-time Director Doug Lewis, was also an
important figure in the Texas Republican party in the late1970s. It was a period of historic growth for
the party, which Dick Cheney has referred to as a “new era in Texas politics,” and Lewis served as  a
fundraiser, campaign manager, and the state Republican party Executive Director. Clements’ prede-
cessor John Connally (seen here at Clements’ inauguration), hired Lewis in1977 to run his PAC, the
John Connally Citizen’s Forum, and later to manage his1980 presidential bid. All the  while Karl
Rove was beginning his meteoric rise as the campaign manager for Republicans who would win long
-held Democratic seats.
   Of course, it is Rove’s campaign tactics that “won” George Bush both his presidencies.

Daddy Bush’s campaigns as covert operations

   Take the following quote from the Manchester Union Leader regarding the 1980 Iowa caucus:
“The Bush operation has all the smell of a CIA covert operation . . . strange aspects of the Iowa
operation[include] a long, slow count and then the computers broke down at a very convenient
point, with Bush having a six percent bulge over Reagan.”
   In1984, President Reagan signed National Security Directive Decision NSDD245. A year later, the
New York Times explained the details of Reagan’s secret directive: “A branch of the National Secu-
rity Agency is investigating whether a computer program that counted more than one ¬third of all the
votes cast in the United States in 1984 is vulnerable to fraudulent manipulation.”
   It goes onto say: “Mike Levin, a public information official for the agency’s National Computer
Security Center, said the investigation was initiated under the authority of a recent presidential
directive ordering the center to improve the security of major computer systems used by the nonmili-
tary agencies . . . .”
   The article goes onto note that: “In1984, the company’s program [Computer Election System of
Berkeley, Calif.] and related equipment was used in more than1,000 county and local jurisdictions to
collect and count 34.4 million of the 93.7 million votes cast in the United States.”
   Central tabulating computers were used in an attempt to steal the 1986 election for Philippine
dictator Ferdinand Marcos, a favorite of the Reagan¬ Bush administration. This is captured in
Hendrick Smith’s book “The Power Game” as well as the video “The Power Game: The Presidency.”
   Thus, even prior to the touch screen computer voting machines, there was a tradition of suspected
election rigging with computer software and central tabulators. The actual computer voting machines
were introduced on a grand scale in New Hampshire’s 1988 primary. The results were predictable –
former CIA director George H. W. Bush won a huge upset over Dole,  but  the mainstream for¬ profit
corporate media refused to consider election rigging. Here’s the Washington Post’s account of the
bizarre and unexplainable election results when touch screens were first used:In1988, George H.W.
Bush was trailing Dole by eight points in the  last  Gallup  poll before the New Hampshire primary.
Bush won by nine points. The Washington Post covered  the Bush upset with the following headline:
“Voters Were a Step Ahead of Tracking  Measurements.”

International intrigue and the IFES

   In addition to noting the congruence between the Election Center, FEC and EAC personnel, the
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Free Press Kudzu chart (pgs. 20-21) also notes the CIA – connected IFES “democracy – building”
efforts and its intersection with the so – called Election Center. Under the guise of democratization,
these  two organizations have been the propaganda arm for electronic voting, not only in the United
States, but throughout the world.
   The International Foundation for Election Systems (IFES) promotes  itself as “the world’s premiere
election assistance organization.” The IFES webpage lists more than one hundred countries that it
has worked in from  Afghanistan to Yemen.
   The IFES, founded in1987, was forged in the aftermath of the Iran-Contra scandal from funds
provided by a CIA – connected organization.  Documents show it received $125,000 from the scan-
dal-ridden National Endowment for Democracy (NED) in June 1989 to assist the Nicaraguan  politi-
cal opposition to the Sandinistas. William Blum in Killing Hope, quotes NED co-founder Allen
Weinstein saying, “A lot of what we do today was done covertly 25 years ago by he CIA.”
   Working under the auspices of the Nicaragua Election Monitoring Project of the New York-based
Institute for Media Analysis, Inc. ex-contra leader Edgar Chomorro and former CIA analyst David
MacMichael, echoed Weinsten’s analysis: “NED now carries out overtly the majority of the CIA’s
formerly covert political activities.”
   The IFES’s current website states under “Current Projects” that it is “Building Pakistan’s electoral
infrastructure in anticipation of elections in late 2007 or early2008, IFES is working to strengthen the
capacity of the Electoral Commission of Pakistan(ECP) to establish and maintain a  credible  com-
puterized voter registry . . . .” They will also be offering “technical assistance to the election commis-
sion.”
   According to McClatchy newspapers, on December 27, 2007, the day she was assassinated,
“Benazir Bhutto had planned to reveal new evidence alleging the involvement of Pakistan’s intelli-
gence agencies in rigging the country’s upcoming elections . . . .” McClatchy reports that, “Bhutto
had been due to meet U.S. Sen. Arlen Specter, R ¬Pa., and Rep. Patrick Kennedy, D¬R.I., to hand
over a report charging that the military Inter ¬Services Intelligence [ISI] agency was planning to fix
the polls in the favor of President Pervez Musharraf.”
   “Bhutto was due to meet Specter and Kennedy after dinner last Thursday. She was shot as she left
an election rally in Rawalpindi early that evening. Pakistan’s government claims instead that she was
thrown against the lever of her car’s sunroof, fracturing her skull,” according to McClatchy.
   McClatchy also reported that Bhutto’s report was “report was ‘very sensitive’ and that the party
wanted to initially share it with trusted American politicians rather than the Bush administration,
which is seen here as strongly backing Musharraf.”
   F. Clifton White, an obscure, highly ¬connected conservative political operative, was a key force in
the development of the IFES. The F. Clifton White Applied Research Center for Democracy and
Elections (ARC) is central to the IFES. White died in1993 with a long list of accomplishments. He
ran Volunteers for Nixon Lodge in1960, and created the movement to draft Barry Goldwater for
President in1964. He managed Ronald Reagan’s first campaign for President in1968 and in 1980,
Reagan’s campaign manager Bill Casey and soon ¬to¬ be CIA director, “summoned White to his
side at their Arlington headquarter as one of the two ‘senior advisors’ (the other was James Baker),”
according to the National Review.
   “During the 1980s White divided his time between his home in Greenwich, Connecticut, an office
in Washington from which he directed the International Foundation for Electoral Systems, an organi-
zation that explains the techniques of democratic politics to nation’s belatedly  becoming  interested
in the subject, and the Ashbrook Center for Public Affairs at Ashland University in Ohio,” wrote the
National Review.
   White served on the board of the National Republic Institute for International Affairs, a Republican
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Party conduit for NED funding and was  involved in President George H.W. Bush’s efforts to  sub-
vert and purchase the 1990 Nicaraguan election.

The big electronic push

   But the big push for electronic voting came in the wake of the disastrous  2000 election. Dan
Rather’s HD Net investigative report “The Trouble with Touch screens” suggests that  Sequoia
Pacific may have been aware of the  hanging chad problem in advance. As one  Sequoia employee
tells Rather, “My own personal opinion was the touch screen voting system wasn’t getting off the
ground . . . like they would hope. And because they weren’t having any problems with paper ballots.
So, I feel like they – deliberately did all this to have problems with the paper ballots so the electroni-
cally voting systems would get off the ground – and which it did in a big way.”
   During the 2000 Florida election fiasco, Morton Blackwell described what he saw as the likely
tactics of the Democrats: “These people are basically Leninists. They will stop at nothing to win.” In
his assessment, “It could get bloody – figuratively and, I fear, literally.”
   Leading the charge for touch screens was Doug Lewis of the Election  Center, who was appointed
in December 2000 to the National Elections Standards Task Force by the National Association of
Secretaries of State. As  the Kudzu chart indicates, Lewis testified as an “expert” one very single
“election reform” commission or task forcepost¬2000. In2001,Ohio  Secretary of State and key Bush
operative in Florida’s 2000 election J. Kenneth Blackwell, was serving on the Federal Election
Commission(FEC)  advisory panel where he also pushed electronic voting.
   This two-decade-long effort by a small group of conservative Republican operatives culminated in
the passage of the Help America Vote Act (HAVA) of2002. HAVA created, among other things, the
Election Assistance Commission(EAC) where many members of the Kudzu chart can currently  be
found. HAVA also required states to use federal funding to replace punch card and lever voting
systems with new systems in accordance with HAVA’s voting system standards. In Ohio, while
owning stock in Diebold, Secretary of State Blackwell personally negotiated an unbid contract with
Diebold to bring touch screen voting machines into the Buckeye State.
   Just prior to the 2006 election, the highly ¬accurate Columbus Dispatch poll showed Blackwell
losingby36 points for Governor. Unexplainably, he picked up 12 points a few days later, on Election
Day, losingbyonly24 points.
   Throughout Ohio, Democratic candidates lost 10-12 percent of their predicted vote totals. Senator
Sherrod Brown, up by24% in the last Dispatch poll, ending up winning by only 12 points.
   Overall, we have only begun to scratch the surface of the on-going scandal of what has been done
to the United States and its electoral process through the imposition of electronic voting machines.
The voting¬ industrial complex has foisted its product on America not only for billions of dollars in
profits, but also to turn the political tide of this nation to the Bush family and its minions.
   In future articles, we will further explore the spread and impact of this phenomenon,  and  its
impact  on the decline of our body politic.

by Sheri Myers, Bob Fitrakis & Harvey Wasserman
January 6, 2008
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Bob and Harvey’s 3-step “Ohio plan” for
fair and reliable voting and vote counts

America is awash in suspect and stolen elections. Since January, 2001, the nation has been
saddled with an unelected chief executive. The consequences have been predictably horrific.

             Along the way, three US Senate contests in 2002 and numerous other Congressional and
local elections have been subjected to partisan disenfranchisement of qualified voters, and vote
counts that smack of theft and fraud.
   Even now the primary in New Hampshire is rightly being challenged to do an expensive but
necessary recount procedure that could and should have been avoided.
   As has been shown in the Free Press and elsewhere through the stolen 2000 and 2004 presidential
contests, there are scores of ways by which elections can and have been rigged and ripped off in this
new century. And there are scores of cures that can be put forth.
   But we believe they can boil down to a basic three:

1. AUTOMATIC VOTER REGISTRATION, WITH SIGNATURE VERIFICATION:
Since the beginning of the American republic, more than 200 years ago, voters have signed their
registration forms, then signed again when they came to vote. Falsifying a signature is a felony. All
studies indicate that the number of people who vote fraudulently is miniscule.
   In recent years, Republican operatives have attempted to hype so-called voter fraud into a major
issue. The Bush Administration has fired nine US Attorneys for their failure to find large numbers of
people committing this crime.
   Nonetheless, the GOP and its minions in the media have hyped this non-problem into a national
crisis, whose “solution” is to demand photo ID at the polling stations.
   It’s well-known that the impact of this demand would be to disenfranchise hundreds of thousands
of elderly, indigent, homeless and other citizens, most of whom happen to vote Democratic. A lower
court has rightly labeled this requirement to be a “poll tax” which is specifically barred by the 24th
Amendment to the US Constitution.
   But the US Supreme Court now has at least four members who will vote for anything that serves
the partisan interests of the Republican Party. There is a widespread feeling the Court will approve
this requirement, with adoption in many states run by the GOP.
   During Ohio 2004, and in New Mexico and other swing states, the GOP also found ways to pre-
vent many thousands of voters from registering at all. The list of dirty tricks is too long and insidious
to report here. More are being unearthed every day.
   The one most likely to surface in a big way in 2008 is the practice of disqualifying voters if the
spelling of their name or their middle initial (or lack thereof) somehow varies from the one in the
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computer-generated registration books. Since the voter rolls in some counties and states have already
been privatized, and are being run by partisan for-profit vendors, we can expect widespread, system-
atic disenfranchisement if this system remains in tact.
   Our “Ohio Plan” solution is simple: everyone in the United States should be automatically regis-
tered to vote upon turning 18 years old. Forms addressed to election bureaus, with free postage,
should be made available in high schools and colleges, at motor vehicle bureaus, social security
offices, post offices, union halls, in military recruiting offices and barracks and numerous other
locales throughout the nation.
   All registration forms, and all polling places, can be festooned with signs warning that fraudulent
voting is a felony. No photo ID shall be required at any voting place, only a signature that matches
the one on file, and a wide range of less intrusive ID. Innumerable federal, state and government
entities from school districts to the IRS know when US citizens turn 18. Ohio allows some 17 differ-
ent documents to serve as suitable identification at the polls.
   Voting is a basic American right. It should be the affirmative duty of the state to promote universal
registration and end the bizarre practice of purging voters in a computer age. Short of a death certifi-
cate, the few questionable voters can easily be moved to an inactive status instead of purged from the
computer database.

2. UNIVERSAL HAND-COUNTED PAPER BALLOTS:
It is by now a public article of faith that electronic voting machines are perfectly designed to steal
elections. A recent $1.9 million study for the Ohio Secretary of State has confirmed that an electronic
voting machine can be flipped with a magnet and a Blackberry. After reports by the Carter-Baker
Commission, the Brennan Center, Princeton University, the Government Accountability Office, the
Conyers Committee and many more, even the come-lately New York Times has now deemed
touchscreen machines to be eminently hackable.
   The country owes a huge debt of gratitude to the grassroots uprising of independent researchers
and bloggers that has campaigned so bravely and effectively in the face of a mainstream media intent
on ignoring the issue.
   Now the Times and others seem to want a “middle ground” with Optiscan machines that run paper
ballots through a reader, and even worse, feed them into computerized central tabulators.
   We oppose this hackable non-solution. At least two Optiscan scams come quickly to mind. In
Toledo, Ohio, inner city wards, Optiscan ballots were improperly calibrated causing a higher rate
than normal to be rejected by the reader. Scores of them remain uncounted from the 2004 Ohio
presidential election. In fact, most of the 93,000 or so uncounted ballots in Ohio fell under the label
“machine rejected.”
   In Miami County, Ohio, an Optiscan machine produced phantom votes that couldn’t be explained
in the final tabulation. See the Free Press article: http://freepress.org/departments/display/19/2006/
2209.
   Yet Ohio’s Secretary of State is poised to order Cuyahoga County (Cleveland)—which overrode
citizen objections against spending $20 million on touchscreen voting machines—to now spend an
additional $11 million on Optiscan machines to replace them. How long will it take before those
Optiscan machines are, in turn, rejected?
   The real solution is obvious: use paper ballots, and count them by hand. This is not, of course, fool
proof. But it works beautifully in places like Germany and Switzerland, where official vote counts
regularly conform to within 0.1% of exit polls.
   Hand counted paper ballots could and should work here. In particular, we should reach out to high
school and college students in the tradition of democratic public service to facilitate the vote count
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process.
   The “revolutionary concept” of all of us voting on ballots that have the actual name of the candi-
dates on them, with the opportunity to put a visual, tangible “X” next to those we choose, has the
merit of obvious simplicity. These ballots can be counted and recounted, with high reliability and no
dependence on source codes or incomprehensible computer glitches.
   To be sure, ballots can be stolen and manipulated. But there is every indicator the possibility of
fraud is still far less than with electronic machines. One can stuff ballots one at a time, so to speak, at
the retail level. But computerized voting and tabulation allow for the far more dangerous wholesale
shifting of votes and the deadly pre-programming of election results.
   It should also be noted that federal law now requires that all election records be retained for 22
months after a federal vote. In Ohio, 56 of 88 county election boards ignored federal law—and a
court injunction—and destroyed all or some of their records from the 2004 election, making a mean-
ingful recount essentially impossible. Thus far, no state or federal official has indicated any willing-
ness to do anything about this blatant abuse of federal law.
   So meaningful reform will require that federal election laws actually be enforced.
   As part of the King-Lincoln civil rights lawsuit (in which we are attorney and plaintiff) extensive
research into Ohio 2004 makes it clear that nearly all the electronic records were virtually worthless
anyway, and could have been easily manipulated had they been retained.
   That would not have been the case had the election been conducted entirely on paper ballots. They
are thus the worst alternative we have—except for all the other ones.

3) A THREE-DAY NATIONAL VOTING HOLIDAY, WITH BALLOTS HAND-COUNTED BY
STUDENTS:
The current practice of voting on Tuesday was adopted in the 1700s because that was when Ameri-
cans came to market. We are no longer a farm society, and we need not vote on the first Tuesday
following a Monday after final harvest. Today this practice discriminates against working people and
is nothing more than an inappropriate, anti-democratic anachronism.
   Ohio’s Secretary of State Jennifer Brunner has proposed a two-week window for voting. We think
three days should suffice. They should be the Friday, Saturday and Sunday nearest to November 11,
Veteran’s Day. The polls should be staffed by high school and college students, who will then be
given that Monday off to count the paper ballots.
   The current demand for electronic tabulating has no basis other than the demand by the media for
quick results and the demand for great profits (at public expense) by the companies who make these
easily hackable machines.
   We believe the American public can wait for election results to be accurate and reliable. We also
see in this a great civics lesson for our young people. And a reliable way to get a true, democratic
outcome from our most critical means of keeping the government accountable and under public
control.
   Universal voter registration, a ban on electronic voting machines and the requirement for hand-
counting of paper ballots can all be done with simple legislation. The three-day voting process is
more complex. The requirement that we vote the first Tuesday after November’s first Monday is
embedded in the Constitution. Changing that would require a Constitutional Amendment. (Voting on
Saturday through Tuesday, with vote counting on Wednesday – a five-day process – would not).
   Overall, simple as they are, these three simple, practical steps could revolutionize our democratic
process and restore control of our government to the people. Which is precisely why we expect the
mainstream media, voting machine manufacturers and major parties to heap scorn on them.
   We have not addressed the problem of money in politics, proportional voting, or of the corporate
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media’s undemocratic domination of the campaign process.
   But this administration has certainly taught us the consequences of having an unelected executive.
We must start somewhere.
   These three steps will help us at least regain control of the voting process. From there, anything is
possible.
   Let’s vote on it!

by Bob Fitrakis & Harvey Wasserman
January 16, 2008
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Ohio’s primary and election reform –
the good, the bad and the ugly

The good news is that visible strides were made in re-enfranchising Ohio’s Franklin County
(Columbus) inner city urban voters in the March 4, 2008 primary. Voting machines and paper
ballots were plentiful and equally distributed.

But, the bad news is that the discrepancy between the preliminary exit poll data and the unofficial
vote tallies was reminiscent of the improbable results of the 2004 presidential election in Ohio
between John Kerry and George W. Bush.
While the Clinton-Obama results are more probable than the Kerry-Bush results of 2004, they are
still highly suspect and suggest statistically significant flaws in the exit polling or in the recording of
Ohio votes.
   In their “day after” analysis, the Washington Post reported (on page A9) that the Ohio – Demo-
cratic presidential primary “preliminary exit poll results show the makeup of the electorate and how
it voted.”
   The preliminary exit poll information showed Clinton beating Obama by 3.26% – Clinton with
51.13% and Obama with 47.87%.
   The unofficial results posted on the website of the Ohio Secretary of State are: Clinton 54.29%,
Obama 44.00% and Edwards 1.72%, which gives a Clinton to Obama gap of 10.29%. This gives us a
difference of 7.03% from the exit poll results.
   The odds of Obama’s Ohio results happening given the 4% margin of error mentioned by the
Washington Post are one in every 35 elections. Clinton’s Ohio vote total is likely to occur once in
every 16 elections.
   The 4% margin of error included more than a 60% increase for a so-called “cluster factor.” Without
the “cluster factor” adjustment, the margin of error on the sample size of about 1600 would be 2.5%.
Without this “cluster factor” adjustment, the odds of Obama’s Ohio results happening are one in
every 954 elections; Clinton’s Ohio vote total would occur once in every 165 elections.
   Although the unexpected election results baffled election observers, they found that the polling
places ran smoothly in Franklin County. Voters in Franklin County had the choice of voting on
electronic voting machines or on a paper ballot.
   Unlike the 2004 Ohio presidential election, inner city precincts in Columbus had plenty of ma-
chines. In Franklin County’s ward 55 precinct B that had three machines in the 2004 general election,
there were six machines and a dedicated paper ballot voting table. Gone were the three to seven hour
waits in the near east side’s 55th and 5th wards. The longest wait recorded by Free Press election
observers in Franklin County’s inner city was 15 minutes.
   In Cleveland, the wait was longer. Fifteen or so precincts remained open until 9pm by a federal
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judge’s order, after running out of paper ballots. In Cuyahoga County, voters voted primarily on
paper ballots, although polling sites provided an electronic voting machine for voters with disabili-
ties.
   Election observers reporting to the Free Press attributed the Cleveland mess in part to increased
voting by independents and registered Republicans crossing over to vote on a Democratic ballot.
Also, an election observer reported the failure to secure ballots after the polls closed in the Cuyahoga
County Board of Elections vote counting area.
   In a giant step forward, reversing the partisan policies of former Ohio Secretary of State J. Kenneth
Blackwell, inner city voters at polling places with multiple precincts were allowed to vote at the
shortest line and on any free voting machine.
   In 2004 and 2006, poll workers failed to post early voting results by precinct. In this year’s pri-
mary, poll workers had a nearly perfect record in a dozen inner city precincts, posting results at the
6:30 opening of the polls and updating at 11:30am and 4pm. Free Press observers only found one
polling site, the combined 55a and c that failed to post the 4pm results. Poll workers immediately
turned over the poll list to the Free Press upon request and subsequently posted the results.
   The end of the day tallies, which Blackwell failed to mandate, were posted at all but two of the 12
precincts observed, 5A and 5C.
   A small number of problems emerged during primary election day. Poll workers seemed confused
about procedures involving paper ballots versus provisional ballots. At various polling sites Franklin
County voters who asked for a paper ballot had their ballots placed in a provisional ballot envelope.
A Free Press editor who cast a ballot on paper was told that it “wasn’t worth as much” as the vote on
the ES&S computer voting machine.
   Some provisional voters were not given a sheet with phone numbers to call and dates when they
could call to see if their vote was counted.
   The observer team found one polling place switched at a late date. The Fifth Avenue Elementary
School had a note on the door re-directing voters to vote at the Thompson Recreation Center, both in
the same neighborhood in Columbus’ Short North.
   Ohio’s Secretary of State Jennifer Brunner admitted the obvious on Ohio News Network – that
there needed to be more poll worker training for Ohio’s general election.
   Poll workers told a Free Press reporter that they were given six hours of training, but very little of
it was “hands-on.”
   The improvements in Franklin County’s election can be attributed to the relentless efforts of the
election protection movement and new policies drafted by Secretary of State Brunner’s office.
Controversial Franklin County Board of Elections Director Matt Damschroder was forced out by
Brunner two days before the primary. Damschroder openly defied Brunner’s directives, particularly
one mandating that voters be allowed to vote on paper. Nevertheless, the ugly news is that Franklin
County Democrats rewarded Damschroder, the former Republican Party Chair, by voting to keep
him on as a “consultant” for the rest of the year at his full salary.

by Bob Fitrakis with Ron Baiman
March 6, 2008
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Did Republicans give Hillary her
victory in Ohio?

Hillary Clinton’s larger-than-expected victory in Ohio may have been won with votes from
Republicans, and from independents who usually vote Republican.

             Much has been made of comments by Rush Limbaugh and other far-right commentators
asking that Republicans cast their ballots for her in open primary states like Ohio and Texas. Part of
the strategy seems centered on slowing down Barack Obama, who analysts argue will be harder for
John McCain to beat this fall. Others, like Ann Coulter, have gone so far as to say they actually
PREFER Clinton to McCain. Such voters would certainly also prefer the former first lady to Obama.
   Whatever the case, there is concrete evidence in Ohio that Republican cross-over voters did, in
fact, play a significant role in delivering the Buckeye primary votes to the Senator from New York.
   Ohio has a classic open primary. Party affiliation can be whatever a voter states upon entering the
polls. Both of this article’s writers, who usually vote Democratic or independent, chose to vote
Republican in the 2006 primary, essentially in opposition to J. Kenneth Blackwell, the sitting Secre-
tary of State, because of his role in his voter suppression during the 2004 election. In 2006, though
our previous party affiliations were Democratic, we each merely informed poll workers that we
wished to cast a Republican ballot. Raised eyebrows notwithstanding, there were no problems
getting them. The same opportunity allowed voters to cross-over last week.
There is clear statistical evidence that many Republican voters did cross-over. The Democratic Party
“won at least 141,785 new voters in the four-county region” of Warren, Clermont, Hamilton, and
Butler counties according to the Cincinnati Enquirer. Ohio Secretary of State Jennifer Brunner told
the New York Times that in Clermont and Summit Counties, paper ballots ran out mostly due to a
large number of independent and Republican voters crossing over to vote in the Democratic primary.
   In Warren and Clermont counties, in southwestern Ohio, the number of votes cast in the Demo-
cratic primary are telling. The Enquirer reported that in Warren County, for example, there were
12,440 registered Democrats (9.49%) and 41,377 registered Republicans (31.57%) and 77,237
nonpartisan voters (58.94%). In Tuesday’s primary, 27,855 voters (48.53%) asked for Democratic
ballots, representing 223.91% of the registered Democrats in that county.
   Warren County is notorious for a “homeland security” alert called by county officials on Election
Day 2004, causing the ballots to be diverted to a restricted unauthorized warehouse, from which
media were barred during the official vote.
   As reported in the Cincinnati Enquirer: In Clermont County, there were 14,496 registered Demo-
crats and 37,714 registered Republicans this year; in the primary, 26,279 people voted Democratic,
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and a Clermont County presiding judge reported running out of Democratic ballots and turning away
at least 30 people.
   Election observers on 2004 claimed that 100 or so ballots in Clermont County had stickers over
John Kerry’s name, which would have caused the vote scanner not to register a marked Kerry vote.
   In 2004, Warren, Clermont and nearby Butler County gave Bush some 140,000 more votes than
Kerry. Bush’s entire margin of victory in Ohio was less than 119,000 votes.
   Dr. Richard Gunther, professor of political science at Ohio State University, suggests that other
factors are in play in Ohio. He sees a likely shift of independent voters, similar to the elections of
1930, 1932 and 1934. In those elections, spurred by the Great Depression, independent and Republi-
can voters shifted their loyalties to the Democratic Party and Franklin Roosevelt’s New Deal, caus-
ing a fundamental realignment in politics that lasted for fifty or so years.
   There were some technical issues with voting machines in Tuesday’s election. The Enquirer re-
ported on power outages in Darke and Hamilton Counties, and reports of electronic touchscreen
voting machine problems in Montgomery County. Voters at one precinct in Lucas County (Toledo)
voted on paper ballots after the electronic voting machines failed, according to the Toledo Blade.
   Secretary of State Brunner has made significant strides toward guaranteeing freer, fairer and more
transparent elections. In the wake of massive irregularities under Former Secretary of State
Blackwell in the 2004 election, Brunner has committed the state to paper ballots. In Cuyahoga
County (Cleveland), she forced the resignation of Republican Board of Elections (BOE) Chair Bob
Bennett, along with the rest of the board. Bennett had forced the county to spend $20 million on
electronic touchscreen voting machines, which proceeded to crash in the 2005 primary. Among other
things, they registered a 14% vote count error, according to a BOE study.
   This spring Brunner ditched the machines in Cuyahoga County in favor of paper ballots. Ironically,
the county ran out of the Democratic ballots, indicating a higher than expected turnout of voters for
the Democratic primary. In response, a federal judge ordered several Cleveland polling stations to
stay open until 9pm so everyone could vote.
   In Franklin County (Columbus) a survey by the 16-member election protection team from the
Columbus Institute for Contemporary Journalism showed that it took an average of 15 minutes to
vote in inner city precincts such as ward #5 and #55. These two precincts had lines between three to
seven hours long in 2004.
   Restrictions on absentee and early voting were not present in this year’s voting as they had been in
2004. Co-author Harvey Wasserman got his absentee ballot in the mail without incident this year,
whereas it took four phone calls in 2004. The Franklin County Board of Elections opened with
extended hours on the Monday before the primary to give voters greater flexibility.
   Two days before primary election day, Brunner forced the resignation of Franklin County BOE
Chair Matt Damschroder. Election officials told the Free Press that Damschroder met with Bush,
Blackwell and Karl Rove on election day 2004, when misallocation of voting machines and other
irregularities caused inner city residents to wait up to five hours to vote in his bailiwick. Prior to that
election, in his BOE office, Damschroder accepted a $10,000 check for the Franklin County Republi-
can Party from a representative of the Diebold voting machine company. Inexplicably, after
Damschroder resigned, the Franklin County BOE, including two Democrats, voted to retain him as a
“consultant” at as salary of more than $11,000 per month.
   Anecdotal evidence from Texas, where Clinton won the popular vote in the Democratic primary,
also indicates Republican and Republican-leaning independent cross-over voting may have had an
impact. While losing the popular vote by a narrow margin, Obama won that state’s caucuses, and
emerged from Texas with more Democratic delegates than did Clinton.
   Evidence in general would suggest that the intrusion of normally Republican voters into the
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Democratic primary may signify what statisticians call an “asymmetrical entrance” of new voters.
Such a phenomenon could signal malicious cross-over voters or signs of a Democratic realignment,
or both. This would also cause errors in pre-election polls.
   The post-election exit polls may have been affected by the so-called “Bradley Effect,” in which
white voters casting ballots in an election where a white candidate is running against a black one
tend to mislead exit pollsters about how they cast their actual vote.
   This fall it is virtually certain that Ohio will once again play a key role in choosing the next presi-
dent. Except for John Kennedy in 1960, no candidate has won the presidency without carrying the
Buckeye State since the 1840s.
   This spring, the Buckeye State has also played a critical part in the race for the Democratic nomi-
nation. And it would appear that Ohio Republicans and independents who generally vote Republican
were key in handing the state to Hillary Clinton.

by Bob Fitrakis & Harvey Wasserman
March 8, 2008
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Ohio’s voting machines are now an
official crime scene

At least 15 touchscreen voting machines that produced improbable numbers in Ohio’s 2006
statewide election are now under double-lock in an official crime scene. And the phony
“Homeland Security Alert” used by Republicans to build up George W. Bush’s 2004 vote

count in a key southwestern Ohio county has come under new scrutiny.
   The touchscreen machines were locked up after Ohio’s new Democratic Secretary of State, Jennifer
Brunner, tried to vote last fall. On November 6, she spotted a gray bar with the words “candidate
withdrawn” in a slot where the name of Democrat Jay Perez should have appeared. Her husband,
voting nearby, told her Perez’s name did appear, as it was supposed to, on his machine.
   Perez had been a candidate in the race for Franklin County Municipal Judge. He withdrew his
name after the county had finalized its ballots. But it now appears the ES&S machines left his name
on some machines but not on others. Perez, a Democrat, wanted to avoid playing a spoiler in the
race. But the appearance of his name on some machines may have helped Republican David Tyack
win.
   Brunner now worries that the state will never find out what happened. County election officials
ordered the Ohio Bureau of Criminal Identification and Investigation to seize the machines. Ohio
Attorney General Mark Dann is conducting an investigation that may cost the state $48,000. Brunner
recently told WVKO 1580AM radio: “When you’re talking about democracy, it’s priceless.” In
another interview with the Columbus Dispatch, Brunner noted “This is a huge problem. There is
great concern that not every voter has the same ballot.”
   Ironically, Brunner requested a paper ballot in the March 4, 2008, primary, but a poorly trained poll
worker gave her a provisional ballot instead. Two other staffers from her office were also given the
wrong ballots. Brunner has since pledged to upgrade the training for Buckeye State poll workers.
   Brunner further announced that she’s banning the practice of so-called “sleepovers” where poll
workers take the programmable and easily hackable voting machines home with them overnight
prior to an election day.
   Brunner succeeded Republican J. Kenneth Blackwell as Ohio’s Secretary of State. She has vowed
to make sure the Buckeye State does not repeat the experience of 2004, when Blackwell choreo-
graphed the theft of Ohio’s 20 electoral votes for George W. Bush, giving him a second term in the
White House. Since taking office Brunner has vowed to shift the entire state to voting on paper
ballots, a move being fiercely resisted by numerous Republican-controlled Boards of Elections
throughout the state. Thus far Brunner has forced the resignations of BOE chairs in two of Ohio’s
most populous cities, Cleveland and Columbus.
   Matt Damschroder was removed as Franklin County Board of Elections Director on the Sunday
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prior to Ohio’s 2008 primary election. Damschroder was previously suspended for a month without
pay for accepting a $10,000 check from a voting machine salesman at the BOE building. The check,
made out to the Republican Party, was delivered on the day the state’s contracts for electronic voting
machines were open for bidding. Damschroder was former chair of the Franklin County Republican
Party and the state’s leading foe of paper ballots. “Damschroder was very opposed to paper ballots
and was stoking the fire against them,” Brunner told WVKO.
   Dennis White, the new director of the Franklin County BOE was skeptical of the masking problem,
but says if it happened, “it’s huge. We have a federal election coming up this November,” according
to the Dispatch. White, who admits to having little knowledge of computers, is the former Ohio
Democratic Party Chair.
   That election may once again hinge on Ohio’s vote count. In 2006, Franklin County officials failed
to conduct mandated tests on each machine, instead testing only one machine per precinct on a
random bases. A report by SysTest Labs, a Colorado consulting firm, confirmed that what Brunner
saw on her machine was “exactly what you’d see if someone masked a name,” the Dispatch reported.
   Investigators also found that the “audit logs” on the voting machines were turned off by a board
programmer in April, 2007, which has hindered investigators from reconstructing software changes.
White says the vendor told a board employee how to disable the auditing system, allegedly to speed
programming. Brunner said other vendors told her that “You’re never supposed to tell a (client) how
to do that.”
   In the primary this past March, the BOE allegedly did test all Franklin County’s machines. But
some counties ran out of Democratic paper ballots as an influx of apparently Republican and Repub-
lican-leaning independents flooded the polls, apparently to vote for Hillary Clinton.
   Meanwhile, the Cincinnati Enquirer has reported that a “casual conversation” between a “friendly”
FBI agent and the county emergency services director in a parking lot may have contributed to the
phony Homeland Security alert that prompted the Warren County BOE to lockdown the vote count in
the 2004 election. The BOE declared the emergency and then moved the ballots from the publicly
designated vote center to a nearby unauthorized warehouse. They also barred the public and media
from witnessing the counting. Warren County, which is outside Cincinnati, then gave Bush 72% of
the official vote count, far exceeding expectations. With neighboring Butler and Clermont Counties,
Warren gave Bush a margin of 140,000 votes, which exceeded the 119,000 margin by which he
allegedly won the election.
   The Enquirer reports that “hundreds” of e-mailed complaints poured into the county BOE after the
election, including one from an angry voter in the United Kingdom. “Stop destroying our democ-
racy,” said one voter from South Carolina.
   The Free Press has previously reported that Warren County BOE employees were told on the
Thursday prior to the 2004 election day, that there would be a Homeland Security threat on election
day. An examination of the ballots by a Free Press investigation team uncovered numerous irregu-
larities in the Warren County vote that helped give Bush the presidency again.

by Bob Fitrakis & Harvey Wasserman
March 17, 2008
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Dispatch smear campaign against
Brunner is about delivering

Ohio to the GOP

The Columbus Dispatch is in the middle of its most blatant editorial propaganda campaign
since the questioning of the late Columbus School Board member Bill Moss’ sanity in a front
page article.

   Their new target is Ohio Secretary of State Jennifer Brunner. The capitol city’s daily monopoly and
political bludgeon for the multimillionaire Wolfe family’s real agenda is ensuring that the Republican
Party control Ohio’s Apportionment Board after the 2010 census. The party that controls apportion-
ment gerrymanders the state.
   The Wolfe family has not allowed a Democrat to be endorsed for President since the re-election of
Woodrow Wilson in 1916. In that campaign, the Wolfe’s pro-German sentiments won out over their
time-honored role as Republican operatives.
   The Republican Party believes that Brunner is the most politically vulnerable of the five-member
Apportionment Board. The Secretary of State serves along with the Governor, the State Auditor and
two members of the state legislature – one from each party by law. Do the math. Brunner’s a Dem, so
is Governor Strickland. Mary Taylor, the Auditor, is a Republican. It’s now 3-2 for the Dems.
   If the Dispatch and the other Republican editorial boards around the state can whip up an anti-
Brunner frenzy, then the Republicans, despite their recent erosion of support in the Buckeye State,
can cling to power.
   Dispatch editorials on Brunner are most notable for simply denying well-established facts on e-
voting. They disdain fact-based reality. It matters little what computer scientists at Johns Hopkins,
Stanford, Princeton, Penn State, and other institutions conclude from in-depth scholarly studies. The
Dispatch ignores them. Warnings from the bi-partisan Carter-Baker Commission on the problems
with proprietary computer vendors – nary a word. An extensive study by the General Accountability
Office pointing out that massive vote-shifting could be done with a touch of a button – won’t see the
light of day in the Wolfe family newsletter.
   Each carefully crafted fairy tale is backed by a Mark Niquette “news article.” Niquette became
chief political writer after the Dispatch removed the even-handed Jon Craig following the 2004 Ohio
election fiasco. Niquette is the paper’s new political hatchet man, in the tradition of Bob Ruth and
Mike Curtin. The Dispatch uses the same sources over and over again like Dan Tokaji of OSU Law
School. Takaji, an election law expert, professes no formal training in statistics or computers. Yet, he
has emerged as the Dispatch’s favorite “expert” and denialist on subjects from exit polling to com-



As Goes Ohio: Election Theft Since 2004

215

puter voting. Never has someone who knows so little been quoted so much.
   In February, Progress Ohio released the emails between Republican Franklin County Election
Director Matt Damschroder and the Dispatch. Damschroder, who is openly positioning himself to
run for Secretary of State, is most famous for being suspended for a month without pay after he took
a $10,000 check from a Diebold voting machine company representative payable to the Franklin
County GOP on the day bidding began for Ohio’s e-voting contract.
   Before Brunner’s recent Everest Study that assessed the security of e-voting machines,
Damschroder was emailing his pal Glenn Sheller, the Dispatch’s editorial page director, with his
premature opinions: “I am convinced that the SOS [Secretary of State] wants to use the voting
machine test as justification to decertify touchscreen voting machines (a la California) and bring in
paper for 2008.”
   Recall that this is the same Damschroder who conducted the 2004 election with half the machines
needed in Franklin County, and left in the warehouse 125 machines that should have been put out in
the inner city neighborhoods of Columbus. The resulting 3-7 hour long lines in the city of Columbus
cost Kerry 40,000 or so votes.
   So, the man who wants to replace Brunner and shift the Apportionment Board to the Republican
Party is conspiring with the state’s leading Republican newspaper.
   In a September 13 Dispatch editorial, Damschroder, the former Franklin County Republican Party
Chair, attacked the scholarly experts in the Everest Study as having “an inherent bias.” In the Dis-
patch editorial world, all academics and scholars are “biased” and Matt Damschroder is second only
to Lady Justice in his blind objectivity.
   Any reader who wants the real facts behind e-voting machines should begin with the 1000-page
Everest Study or the easier to digest 86-page Executive Report. Here’s the conclusion: “Unfortu-
nately, the findings in this study indicate that the computer-based voting systems in use in Ohio do
not meet computer industry security standards and are susceptible to breaches of security that may
jeopardize the integrity of the voting process. Such safeguards were neither required by federal
regulatory authorities, nor voluntarily applied to their systems by voting machine companies, as these
products were certified for use in federal and state elections.”
   While Brunner has moved slower than she should have and fails to stress vulnerabilities associated
with the optical scan system, her mistakes are minor when compared to the open contempt for the
democratic process and the blatant criminality of her predecessor, J. Kenneth Blackwell.
   One has to wonder why a newspaper would ignore well established facts about the obvious prob-
lems with computer voting machines. The Free Press can only conclude that it’s the fact that most of
the e-voting machine companies have direct ties to Republican Party partisans. The Dispatch’s smear
campaign against Brunner is simply their way of delivering the vote and the state of Ohio to their
pals in the Republican Party. Much like former e-voting machine manufacturer Diebold CEO Walden
O’Dell pledged to do for George W. Bush in 2004.

by Bob Fitrakis
March 29, 2008
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Did the U.S. Supreme Court just
elect John McCain?

The US Supreme Court has just dealt a serious blow to voters’ rights that could help put John
McCain in the White House by eliminating tens of thousands of voters who generally vote
Democratic.

   By 6-3 the Court has upheld an Indiana law that requires citizens to present a photo identification
card in order to vote. Florida, Michigan, Louisiana, Georgia, Hawaii and South Dakota have similar
laws. Though it’s unlikely, as many as two dozen other states could add them by election day. Other
states, like Ohio, have less stringent ID requirements than Indiana’s, but still have certain restrictions
that are strongly opposed by voter rights advocates.
   The decision turns back two centuries of jurisprudence that has accepted a registered voter’s
signature as sufficient identification for casting a ballot. By matching that signature against one given
at registration, and with harsh penalties for ballot stuffing, the Justices confirmed in their lead opin-
ion that there is “no evidence” for the kind of widespread voter fraud Republican partisans have used
to justify the demand for photo ID.
   Voting rights activists have long argued that since photo ID can cost money, or may demand expen-
sive trips to government agencies, the requirement constitutes a “poll tax.” Taxes on the right to vote
were used for a century to prevent blacks and others from voting in the south and elsewhere. They
were specifically banned by the 24th Amendment to the Constitution, ratified in 1964.
   But the Court’s lead opinion, written by Justice Stevens, normally a liberal, said that though rare,
the “risk of voter fraud” was nonetheless “real” and that there was “no question about the legitimacy
or importance of the state’s interest in counting only the votes of eligible voters.” The burden of
obtaining a voter ID, said the court, was not so difficult as to be deemed unconstitutional. Ohio
election protection Attorney Cliff Arnebeck believes Stevens joined the decision to divide the Court’s
conservative majority, and to leave the door open for further litigation.
   But there is no indication the corporate media or Democratic Party will be pursuing significant
action on this issue any time soon. Though the Kerry Campaign solicited millions of dollars to
“protect the vote” in 2004, it has not supported independent research into that election’s irregulari-
ties. In the King-Lincoln Civil Rights lawsuit, in which we are attorney and plaintiff, 56 of Ohio’s 88
counties destroyed ballot materials, in direct violation of federal law. There has been no official legal
follow-up on this case, no major media investigation, and no support from the Democratic Party
either to investigate what happened in Ohio 2004, or to make sure it doesn’t happen again in 2008.
The issue has yet to be seriously raised by the major Democratic candidates despite the fact that it
could render their campaigns moot.
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   This latest Supreme Court decision is yet another serious blow to voting rights advocates—and
probably to the Democratic nominees for President and other offices. It will clearly make it far more
difficult for poor, minority, elderly and young citizens to vote. Tens of thousands of normally Demo-
cratic voters in key states – especially Florida, Michigan, Georgia and Louisiana – will simply be
prevented from getting a ballot.
   The Brennan Center for Justice at New York University’s School of Law in its “Friend of the
Court” brief noted that between 10% and 13% of eligible voters lack the identification now required
in Indiana. People without an official photo ID tend to be disproportionately minorities and poor,
ushering a new Jim Crow era based on race and class apartheid. One Indiana study, according to Inter
Press Service reporter Jim Lobe, found that 13.3% of registered Indiana voters lacked the now-
required ID, but the numbers were significantly higher for black voters at 18% and young voters age
18-34 at more than 20%.
   Kathryn Kolbert, President of People for the American Way, put the number at “millions of eligible
voters who don’t have the ID these laws require.”
   Photo ID has long been a lynchpin of a concerted GOP strategy to eliminate Democratic voters. In
the wake of the theft of the 2004 election in Ohio, Republican activists produced heavily publicized
allegations of massive voter fraud, virtually all of which proved to be false.
   Nonetheless, the drumbeat for restrictive ID requirements has been steadily rising from GOP
strongholds. Other such laws are now virtually certain to follow in states with Republican-controlled
legislatures, though it’s unclear how many more can be put into law by November.
   Nor has the GOP let up in its other campaigns to restrict access to the polls. Extremely harsh
limitations on voter registration campaigns in Florida have severely restricted attempts by the League
of Women Voters and others to sign up new voters. GOP election officials also have made it clear
they will severely restrict the franchise of those who have minor irregularities in the registration
forms, such as an errant middle initial or changed address.
   It is also unclear how many electronic voting machines will still be in place come November.
Despite a wide range of high-level studies showing them easily hackable, the elimination of touch
screen voting machines has proceeded at a glacial pace. No significant federal legislation has been
passed to eliminate electronic voting machines or even to make them more secure. With a few
exceptions, most notably Florida, progress at the state level has been minimal.
   Thus the GOP hope that millions of Americans will be voting on hackable computers this Novem-
ber, and that millions more may be eliminated from the rolls altogether, seems very close to fruition.
Whether this will swing the election to John McCain remains to be seen. But this Supreme Court
decision allowing the demand for photo ID makes it much more likely.

by Bob Fitrakis & Harvey Wasserman
April 30, 2008
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Did the U.S. Supreme Court deliver the
Indiana primary to Hillary Clinton?

Imagine Hillary Clinton’s luck.
       When she needed to win a primary in New Hampshire, the machines glitched up, and she
       emerged with an unexpected margin of victory. Whether it was due to electronic voting break-
downs is not clear. But there was never a full recount or a thorough investigation of the serious
problems that plagued the vote count in that state.
   When she needed a victory in Ohio, Republican voters – urged on by Rush Limbaugh – crossed
over in droves and helped give her one. Cross-over voting may also have been a factor in her critical
victory in Pennsylvania. There were also numerous instances of computer tabulation glitches in the
Pennsylvania secretary of state’s office.
   Now the Indiana primary looms ahead. Less than a week prior, the US Supreme Court has deliv-
ered a devastating decision on voter ID that could again make a big difference in Clinton’s favor.
   Contrary to two centuries of American election law, the Court has ruled 6-3 that it is legal for a
state to require official photo ID in order to vote. The lead decision in this case, written by liberal
Justice John Paul Stevens, acknowledges that there is no evidence of voter fraud to make this re-
quirement vital to the security of the election process. Indeed, it is clearly stated in the minority
opinion that requiring photo ID to vote discriminates heavily against citizens who are young, poor,
elderly and of color.
   The Indiana primary will now be the first in US history with a Supreme Court-certified require-
ment for photo ID. GOP stalwarts – led by Limbaugh – are positively ecstatic. There is simply no
doubt this requirement will eliminate hundreds of thousands of Democratic voters in November. It is
in place not only in Indiana, but in Florida, Michigan, Louisiana, Georgia, Hawaii and North Dakota.
Other Republican-controlled legislatures will hasten to duplicate the requirement, though it’s unclear
how many can pull it off before this November.
   In the meantime, despite indisputable proof that electronic voting machines are the perfect engine
for stealing elections, millions of Americans will still be voting on them this fall. In Ohio, e-voting
will occur 53 of 88 counties even though Secretary of State Jennifer Brunner’s study documented the
critical vulnerabilities of Ohio’s electronic voting machines.
   Whether that will guarantee the election of John McCain remains to be seen, but it certainly won’t
hurt him.
   And whether the photo ID requirement now enshrined in Indiana will deliver the Hoosier State’s
primary votes to Hillary Clinton is also unclear.
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   But much of that may be up to Barack Obama. Obama did not rise to help Dennis Kucinich obtain
a recount in New Hampshire. He’s said little or nothing about GOP cross-over voting in Ohio and
Pennsylvania or the electronic glitches. Neither he nor Clinton has taken on the electronic voting
machines that were crucial to delivering the White House to George W. Bush in 2000 and 2004.
   Nor has Obama risen up the challenge this latest GOP disenfranchisement machine, the photo ID
requirement.
   In the interim, it seems clear the Republican Party and its conservative bloviator corps is pushing
Clinton, and fear the Obama phenomenon.
   But will Obama step forward in Indiana – as did Bobby Kennedy on April 4, 1968 – to side with
the people? If not, then what is the real substance of his campaign?
   Justice Steven’s lead opinion is worded in a way that leaves open the door to challenge this photo
ID law. Obama and/or Clinton can and must file a lawsuit on behalf of every Hoosier State voter who
is disenfranchised by this law. If we’re to preserve any semblance of democracy in America, there
must be a real test of how this law is applied in Indiana on Tuesday.
For example, the African-American woman who challenged the law in the first place had been
prevented from voting because her photo ID was an expired driver’s license. She also had two
additional current identity items including a utility bill showing she lived at the same address. But
she was still barred from voting.
   You can bet that white suburbanites and rural Republicans will not be held to the same rigid or
stringent standards as urban minorities. As Justice Souter noted in his dissent, roughly 6-10% of
voting age Americans lack photo IDs. And it’s clear who they are.
   If Obama doesn’t stand up for these disenfranchised voters, he will drop the bottom out of the
“Obama Phenomenon”. If Clinton is aided to victory in the Indiana primary by this GOP engine of
targeted disenfranchisement, and ultimately gets the nomination, it could nonetheless lead to her
ultimate downfall.
   For only one thing is certain: if this photo ID law is not challenged, and it spreads to other states, or
becomes a major factor in November in the key states where it’s already in place, it could render this
entire Hillary-Obama-Drama moot by putting John McCain in the White House.

by Bob Fitrakis & Harvey Wasserman
May 2, 2008
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Conclusion
How to protect the 2008 election and
repair the U.S. system of voting and

vote counting in 56 concrete but
not-so-easy steps

 

The first question nearly all citizens ask us about the 2008 election is: “what can I do to prevent
the theft of another election?”

          After that, we are asked about long-term reform. 
  Our answers are broken down into groups of three, three and fifty. They go like this:
 
A) PREVENTING THE THEFT OF THE 2008 ELECTION:
   There are many, many things all citizens can do to help prevent the theft of an election. But
everyone’s time is limited, and there are three eminently do-able things that overshadow all others: 

1)  REGISTER PEOPLE TO VOTE, CONFIRM THEIR REGISTRATIONS AND HELP GET
THEM PHOTO ID
   There are millions of eligible American citizens who have never voted. They are young and old,
black and white, men and women, ethnic and native, and more.
   In recent years there has been a concerted campaign to keep people from registering to vote. There
have also been mass purges of voter rolls staged through shady computer operations and by other
means.
   In the lead-up to Election Day 2008, your commitment to registering new voters and working with
ones who believe they are registered to confirm that belief could make a huge difference. Some
states have gone to the trouble to suppress voter registration drives, which gives an indicator how
important this really is.
   By all means, spend as much time as you can signing people up and confirming the validity of the
registrations from those who have voted before – or who were denied the vote in 2004.
   In some states, ex-felons are being falsely told they cannot vote. These people must be re-assured,
and registered. 
   In states such as Indiana, Ohio and many more, photo ID will be required for voting this fall for the
first time. A US Supreme Court decision has upheld this requirement. It is therefore incumbent on
election protection activists to help as many registered voters as possible to obtain the necessary
identification for casting a ballot this November. 
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   In Ohio, early voting starts 35 days prior to the election. Yet, citizens may register until 30 days before
Election Day. Thus, there is a five-day period where Ohioans can engage in so-called “same day voting.”
They can register that day and vote immediately. Find out your state’s laws and use them to ensure democ-
racy for all.

2)  WORK AS A POLL WORKER ON ELECTION DAY
 
   Ultimately, there is no better way to monitor the conduct of an election than to help do it. 
   The need for poll workers increases every election year. Poll workers have historically tended to be
elderly, and their numbers are diminishing.
   In many cases, being a poll worker is a paid position. It also gives you the right to see – and docu-
ment – what is going on when the votes are cast. 
   In many cases, as a poll worker, you will also be able to witness the chain of custody regarding the
electronic and paper ballots. Bring your cameras or camera phones. 

3)  BE A VOTE COUNT OBSERVER
 
   Both major parties are by law allowed to send observers to watch the counting of votes. If you are
not already established as a poll worker, you can file with one of the parties to join their vote count
monitoring team. 
   You might also register as a representative of a media team assigned to observe the vote count. In
either capacity, you have a right to witness the vote counting process.
   In locations where electronic machines are in use, your vote count observation duties will be
complicated. You would do well to thoroughly verse yourself in the ins-and-outs of these hackable,
unreliable machines. Your abilities to penetrate the deliberately opaque wall surrounding these vote
theft devices may be limited. But anything is better than nothing. A guide to what to look for with e-
voting machines is appended to the end of this book.

B) IMMEDIATE BIG STEPS TO REFORM OUR ELECTIONS

1)  UNIVERSAL, AUTOMATIC VOTER REGISTRATION
   All American citizens should be immediately and automatically registered to vote upon their 18th
birthday. Where needed, registration forms should be available at bureaus of motor vehicles, in high
schools and colleges, at post offices and wherever else citizens are likely to congregate. Citizens
should be removed from the voter rolls only with definitive notification of death.
 
2)  A NATIONAL HOLIDAY WEEKEND FOR VOTING
   The practice of voting on the first Tuesday after the first Monday of each November severely
restricts the ability of working people to vote. Polls should be open the Saturday, Sunday, and Mon-
day nearest to Veterans Day (November 11) every election year.  Absentee paper ballots should be
readily available for all who request them. 
 
3)  A NATIONAL HOLIDAY FOR STUDENTS TO COUNT THE PAPER BALLOTS
   All ballots should be on paper, and they should all be hand-counted by our nation’s high school and
college students. They should be given credit for taking the entire national holiday voting weekend to
work the polls and then count the ballots. What greater civics lesson could there be? And what better
guarantee of a fair voting process and vote count?
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C) FIFTY LONG-TERM REFORMS
   Voting, like free speech, should be a constitutional right. Until we pass that constitutional amend-
ment, a new voting rights law must be passed establishing a federal right to vote. What the 2000 and
2004 presidential elections illustrated above all else is the ability of partisan and ruthless political
operatives to manipulate a haphazard system comprising 50 different state voting laws, as interpreted
by secretaries of states and various county, ward and precinct officials.
   In the interim, it is essential to understand that the system can be reformed. Because we have
suffered through a few flawed elections does not mean it must always be so.
   Below we list a number of ways voting in this country can be improved. No single solution is
foolproof, final, or fully comprehensive. But there are myriad ways, major and minor, that the rights
afforded by our Constitution, like equal protection, and our national faith in democracy can be
guaranteed. Among them are:
 
1) Minimum standards for voting rights and procedures must be set by federal law and those stan-
dards must be aggressively enforced by agencies that are above partisan control or influence. There
are more than 3,000 counties in the United States, with more 13,000 separate election jurisdictions,
each of them adopting voting practices that may or may not be enable a truly democratic electoral
process. We should strive for the uniformity of all voting procedures and equipment throughout the
U.S. Bottom-line standards for accessibility, fairness, and reliability must be met and must be en-
forced by federal agencies that are beyond even the slightest hint of partisan manipulation.
 
2) Elections must not be administered on the state, federal, county or local level by partisan officials.
Whatever one may think of the outcome, the fact that the elections of 2000 and 2004 were decided in
states where the vote counts were supervised by partisan Secretaries of State, serving simultaneously
as campaign co-chairs for presidential candidates, cannot inspire confidence in our system of democ-
racy. Elections must be run by non-partisan commissions chosen by non-partisan means. The power
of secretaries of state to run elections must be eliminated, by federal statute if necessary.
 
3) County boards of elections, which are key to the administration of federal elections at this point in
our history, must be genuinely non-partisan. The day-to-day work of maintaining a truly democratic
system cannot be controlled by one party or another, as has been the rule in Ohio. Our democracy
cannot expect to thrive where all county election boards are subject to the control of a partisan
secretary of state. Nor can “minor” parties justly be shut out of the process. Instead, there must be a
non-partisan selection system to make sure no county, or statewide network of counties, is anything
but fully transparent and open to participation from citizens from all parties.
 
4) Partisan challengers should be eliminated from voting stations. The insertion of such challengers
into Ohio polling places in 2004 proved to be intimidating, and seriously compromised the perfor-
mance of the voting process. It gratuitously delayed the flow of voters for hours in areas where one
party clearly perceived the possibility of partisan gain. As a result, thousands of American citizens
were effectively denied their vote. Voting should be sacred in our democracy, such practices are
unacceptable in a democracy, and should be banned by federal law. Our polling places must be kept
free from outside influences, but not outside observers – such as the media and the public.
 
5) All American citizens should be automatically registered to vote upon turning 18 and supplied at
that time with a universal registration card similar to a social security card. Those who move or find
other reason to register or re-register must have a smooth and easy path to doing so. We do not
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advocate the Australian system of making voting mandatory. But we do believe that all Americans who wish
to vote should be encouraged by making registration as automatic and simple as possible.
 
6) Newly naturalized American citizens should be automatically registered to vote. The same voting
rights afforded to U.S. citizens should be accorded to those who qualify for citizenship, instead of a
patchwork system of state-issued voter identify cards and other laws now emerging across. The new
laws are not only barriers to political participation for minorities, but are proving to be unconstitu-
tional in recent litigation.
 
7) Voter registration forms must be widely available, easily accessed, and non-restrictive. The mid-
stream requirement by the Ohio Secretary of State that voter registration forms be printed on 80-
pound paper was suppressive and inappropriate. Forms printed on newsprint in newspapers and other
types of paper in magazines and other publications should be accepted by county election boards.
Democracies should make access to voter registration forms as easy and widespread as possible to
all eligible citizens. Also, some states already offer receipts in the form of perforated tear cards that
could serve as a same day voter registration if properly filled out and verified.
 
8) Living citizens should not be removed from voter rolls, unless they choose to have that happen.
The systematic removal of convicted felons has no real social value, and the process has proven too
corruptible to be tolerated in a society committed to free and fair elections, In short, the practice can
be unevenly applied, and too easily used for partisan purposes. Accordingly, the up-to 34,000 ex-
felons and alleged ex-felons that have been purged from the voter rolls in Ohio should be restored, as
should the tens of thousands purged in Florida and elsewhere.
   The practice of banning felons and ex-felons from voting began in the Reconstruction Era after the
Civil War for racist and partisan reasons. It has no place in our democracy. Nor is there justification
for removing voters from the rolls merely because they have not voted in two previous elections, as
has been done in Ohio.
 
9) Federal law should bar mass purges and the postal service should be integrated into the registra-
tion process. Once registered, the right to vote must be protected by federal law. Only a death certifi-
cate or certified renunciation of citizenship should be deemed acceptable as proof that a name should
be removed from the voter rolls. The more than 500,000 voters purged from the registration rolls in
Ohio since 2000 should be restored; similar steps should be taken in other states where mass purges
have been conducted. The U.S. Postal Service should be integrated into the voting registration
process with their change of address forms.
 
10) Abandon electronic voting. We believe a system built around paper ballots is best suited to
guarantee the integrity of the voting process. The experiences in Florida 2000 and Ohio 2004 – and
many other states – strongly indicate that electronic voting is far too vulnerable to manipulation to be
reliably used in future elections. Independent reports from the office of U.S. Rep. John Conyers, D-
MI, the Government Accountability Office, Blackboxvoting.com and numerous other agencies, the
media and public interest organizations clearly indicate that thousands of the voting machines now
operating in the U.S. can easily be hacked or even accidentally disenfranchise millions of Americans
by the time their ballots are to be counted. This cannot continue.
   The proliferation of ballot initiatives in a number of states might make paper ballots seem unac-
ceptably complex. But advances have been made, particularly in Switzerland, in the use of multiple-
part, variously colored ballot components that make both casting and counting votes far clearer and
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simpler than is widely believed possible in the United States. The universal adoption of such ballots would
go a long way to guaranteeing a fair system of casting and tallying the votes in this country.
 
11) Paper ballots should be uniformly designed throughout each state on state-wide issues. Obvi-
ously there will be variations within counties, cities and townships on issues pertaining to those
locales. But in all events, the form of the ballot should be published and publicized to the greatest
extent possible no later than 30 days before the vote, so that the citizenry can properly prepare and
know what to expect once in the voting booth. 
 
12) When electronic voting machines are deployed, their use must be subject to strict public monitor-
ing and control and paper receipts must be provided. While we advocate the use of paper ballots, we
understand it is highly likely electronic voting machines will be in use in this country for some time
to come. There must be no electronic voting machines used that do not supply the voter with a
viewable paper ballot of record. Paper receipts must also be simultaneously deposited in lockboxes
to which only non-partisan independent monitors can have access. All software code on all voting
machines must be held in escrow by both the state and by a nonpartisan election commission. All
proprietary claims by electronic voting machine manufacturers and programmers must be declared
null and void before such hardware or code can be deployed. There can be no public elections con-
ducted on privately owned machines, with secret proprietary software or using private technical
staff. 
 
13) An audit trail and verification procedures for electronic voting machines must be regulated by
federal law. Electronic voting machines, where used, must have verifiable audit trails that are written
into federal law and these standards must be applied nationwide. Currently, federal election law is
based on a paper-voting system. This lapse in federal regulation has enabled many of the problems
associated with electronic voting to continue. Federal laws must also establish procedures for han-
dling computer memory cards and other related election records, and provide for archiving records,
including paper backup, that can be audited by the public, press and campaigns.
 
14) Public officials, not private contractors, must conduct the vote and vote count. Elections are a
public activity, a public responsibility and must not be privatized. During the 2004 election and
recount, numerous Ohio Boards of Election granted private contractors unfettered and unsupervised
access to key central vote-counting computers. In contrast, when citizens or members of the media
sought to examine ballots and other election records to verify the vote, many Boards of Election
would not allow the public or its representatives to touch the actual ballots or poll books. Public
officials must conduct elections, not hire private contractors to execute this duty. Privatization of
elections clearly cannot be tolerated in a democracy.
 
15) The electronic vote count process, should it stay with us in upcoming elections, must be totally
open to all interested public monitors. This openness must include the right to openly observe all
vote counts, and access to voting software to guard against programming errors or vote-count fraud.
Voting machines must be treated with the same scrutiny as slot machines, or bank ATMs, both of
which are regulated.
 
16) Whistle-blower protections must be extended to election officials. In at least two known in-
stances in relation to the 2004 election, county election board employees who reported questionable
tampering with voting machines were either forced to resign or fired outright. This is unacceptable in
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any open society. All voting board members and employees must be protected by whistleblower laws that
will encourage them to report any possible violations they might witness.
 
17)  Laws against voter harassment must be zealously enforced. Targeting of voters and potential
voters by groups such as the “Mighty Texas Strike Force,” that reportedly called Ohio ex-felons and
told them they would suffer consequences if they attempted to vote, and by individuals who drove
potential voters away from Ohio polls at closing time, is illegal and must not be allowed to occur
again. Federal voter rights legislation is clear: such actions are illegal, and the laws against them
must be enforced.

18) The practice of “caging” is also illegal and must be stopped. In Ohio 2004 and possibly else-
where, groups filled out paperwork for potential voters that led them to believe they were registered,
then apparently discarded it, leaving citizens unregistered. Also, there are documented instances
where people impersonating election officials picked up absentee ballots and never delivered them to
the Board of Elections. These tactics are clearly illegal, but went unpunished in Ohio. Only stringent,
forceful application of the law can end such practices.
 
19) The practice of knowingly spreading false information, both by officials and by partisan sabo-
teurs, is also illegal and must be stopped. In Ohio 2004 the web site of the Secretary of State J.
Kenneth Blackwell carried serious misinformation on the location of voting places. Unknown groups
also spread fliers and made phone calls misdirecting potential voters about both time and places for
voting. Such illegal activities are extremely serious offenses, and must not be tolerated in future
elections, with harsh penalties for those who violate these laws. 
 
20) All voter information must be made public – without changes – 30 days before an election. In
Ohio in 2004, the failure to finalize key categories of voter information caused needless delays at the
polls and led to the disenfranchisement of tens of thousands of voters. Precinct locations, precinct
voter rolls, and other key data must be finalized and made available 30 days before an election.
Voters must also be notified if there is a change in their polling place location. 
 
21) Provisional balloting should be allowed anywhere in the state in which a voter is registered.
Provisional balloting has been established to make it easier for voters who are confused about the
location of their polling station, or who cannot get there on Election Day, to cast a vote that will
eventually be counted. The federal Help America Vote Act (HAVA) of 2002 provided for this use of
the provisional ballot. But in Ohio 2004, Secretary Blackwell severely restricted the use of provi-
sional ballots, ruling they could only be accepted at a voter’s own precinct. He also added frivolous
requirements, such as the presentation of a birth date, without uniformly informing poll workers of
the requirement. As a result, tens of thousands of provisional ballots were discarded in Ohio, disen-
franchising those citizens who took the time to fill them out in good faith. Polls workers must be
fully trained in their use and their submission should be minimized.
 
22) The time it takes to vote must be uniformly minimized and cannot be subject to partisan or racial
manipulation. Thousands of citizens in Ohio 2004 were denied the right to vote on a de facto basis
due to shortages of both voting machines and paper ballots. As is well-known, it took thousands of
citizens five hours and more to vote, and tens of thousands of people apparently failed to vote as a
result of those lines. Furthermore, there were serious racial discrepancies involved with these prob-
lems, as at least one study and many first-person sworn statements indicate it took white voters far
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less time to vote than black voters. This is not acceptable in a democracy.
 
23) Absentee ballots should be made available to all voters who request them – and in a timely
manner. This should be true regardless of circumstance, including whether or not they expect to be
absent from the vicinity of their precinct on Election Day. This is true for senior citizens as well as
college students. When absentee ballots are not available, as might occasionally happen, easily
usable provisional balloting must be in place. The disenfranchisement of voters because their absen-
tee ballots were not properly distributed is clearly unacceptable.
 
24) Absentee ballots must be clearly designed and easy to use. Absentee ballots distributed in Ohio
2004 were as confusing and difficult to discern, reminiscent of the infamous butterfly ballots used in
south Florida in 2000. There is no great problem devising a ballot that is clear and easy to use, and
such design functions should be subject to non-partisan scrutiny and oversight. 
   Needless to say, absentee ballots should always contain the names of, and option of voting for, all
legitimate candidates, as was not the case in Hamilton County, Ohio, in the 2004 election. They
should not be sent out pre-punched for any particular candidate, as also happened in parts of Ohio in
2004, where Kerry’s name was also left off the absentee ballot. 
 
25) The right of students enrolled at out-of-town colleges to vote with absentee ballots should not be
challenged. In Ohio 2004, the secretary of state, through the Franklin County (Columbus) Board of
Elections, attempted to summon to a downtown arena thousands of students who had registered to
receive absentee ballots. Fortunately, a court ruled that this was a clear infringement on the right of
these students to vote, and the hearing was cancelled. It should never have been an issue in the first
place. Students studying away from their home precincts have an obvious right to an absentee ballot,
and such challenges to their right to vote should be explicitly disallowed in all codes of election
administration. Students also have a right to register at their campus address if their intent is to reside
in that community. Students should be allowed to vote with their recorded campus address being
their residence.
 
26) Third party petitions should be evaluated and accepted or denied within two weeks of submis-
sion. The right of third party candidates to appear on the ballot is part of our American heritage.
Their petitions should be speedily evaluated, so that they may be allowed to begin their campaigns at
the earliest possible moment. Otherwise, their right to wage a fair and fully competitive campaign is
denied. A second reason for speedy decision-making on the validity of third-party petitions is to
prevent unnecessary confusion arising from the eventual denial of such petitions. Specifically, in
Ohio 2004 the unseemly delay on the part of the secretary of state in evaluating the petitions of the
Nader-Camejo campaign resulted in serious ballot confusion. Because the secretary of state’s office
was slow in disallowing the Nader petitions, his name incorrectly appeared on a large number of
Ohio ballots.
 
27) All candidates names on ballots must be valid. It is not enough to post signs at polling stations
saying certain candidates, whose names appear on a ballot, are not valid candidates. These names
must not appear on the ballots in the first place. There is no reason why the petitions filed by would-
be third party candidates cannot be fully evaluated in two weeks or less from the time they are filed –
well in advance of Election Day. Ballots can and must be printed without erroneously listing candi-
dates. Our tradition of fair elections demands it, both to guarantee the rights of the candidate to wage
a competitive campaign, and to guarantee the rights of the voters not to be confronted with names on
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a ballot that might cause confusion that invalidates their vote.
 
28) Advertising campaigns administered by election administrators must contain all relevant infor-
mation that might help the citizenry properly vote. In Ohio 2004, the secretary of state spent more
than $2 million in state funds on radio/TV advertising leading up to the November vote. But the ads
omitted the critical fact that voters were allowed to cast their ballots at central board of election
offices in each county. This fact was crucial for thousands of voters who stood in long lines at their
precincts, unaware that they had another option. Omission of this information was not acceptable in
a process legitimately designed to help all voters make sure their votes were properly counted.
 
29) There must never be a shortage of ballots or voting machines. For whatever reason they might
occur, long lines at polling stations is an indication that voters are being disenfranchised. In Ohio in
2004, shortages of machines and ballots, confusing information or misinformation, elimination of
precincts, the presence of partisan challengers, poorly trained poll workers, and a wide range of other
problems resulted in very long lines and as many as 2 percent of the voting public failing to vote
despite an intention to do so. This meant more than 110,000 Ohio voters were effectively disenfran-
chised in an election officially decided by less than 120,000 votes. This cannot stand in a true de-
mocracy. Where voting machines are predominant, there still must be paper ballots present to guard
against problems. The Franklin County (Columbus) Board of Elections foresaw voting machine
shortages in 2004, and requested that paper ballots be available as back-up, but were denied them by
the secretary of state. This denial was in error. The presence of paper ballots and other precautions
against long delays must be explicit in all election preparations in all future elections.
 
30) Public education campaigns run by election officials must include all voting information. In
2004, the secretary of state spent more than $2 million in state funds on radio/TV advertising before
the November vote. But the ads omitted the critical fact that voters were allowed to cast their ballots
at central board of election offices in each county. This fact was crucial for thousands of voters, and
its omission was not acceptable in a process legitimately designed to help all voters make sure their
votes are properly counted.
 
31) Voters must be accurately notified of their polling place before an election. All voters must be
notified 15 days before the election of the accurate location of their precinct/polling place. Similarly,
elderly voters, handicapped voters and others needing assistance must be accommodated, including
curbside voting at the precinct and by machines that are handicap accessible. Various federal laws,
including the Americans with Disabilities Act, the so-called motor-voter laws and HAVA affirm the
voting rights of disabled people.
 
32) Longstanding neighborhood-based voting should be preserved. Centralizing voting stations by
eliminating neighborhood precincts diminishes democracy by making access to the polls more
difficult, and by making it easier to hack the vote counts in larger, more vulnerable voting centers.
The number of neighborhood precincts should be expanded, not contracted, and the use of large,
impersonal central voting stations should be discouraged.
 
33) Voting machine allocations must be made public before Election Day. The long lines in Franklin
County were a direct consequence of a shortage of voting machines. Steps to mitigate that problem
could have been taken if the voting machine assignments were made public before the election. This
information must be made available to party officials at least 30 days before an election. 
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34) Election officials should be barred from enacting last-minute rule changes. No election administrator,
from the Secretary of State to a county board of election, may issue last-minute directives on any aspect of
the election process fewer than 60 days before an election. Final poll worker training must occur within this
window to review any new processes, procedures, etc., so there is not confusion, chaos and unequal
treatment on Election Day.
 
35) Bilingual poll workers must be present where needed. Clear mandates are already in place
requiring that the staff at polling stations include bi-lingual workers who can communicate with
potential voters who may not speak English. This was not enforced in many precincts in Ohio 2004,
and resulted in the disenfranchisement of many citizens who wished to vote. This kind of disenfran-
chisement must not be allowed to happen again anywhere in the United States.
 
36) Federal voting rights laws must be enforced in states not currently under Justice Department
scrutiny. The federal Voting Rights Act subjects certain states to extra scrutiny to prevent racial
discrimination in voting. Ohio was not one of those states. When clear and significant discrepancies
are found between the voting conditions in urban, inner city areas and suburban/rural ones, federal
enforcement and oversight must be triggered. This comprises a de facto violation of equal voting
rights and must specifically be policed and prevented from happening in all future elections.
 
37) The public’s experience of voting must become part of the process of improving elections. A
series of hearings with citizens testifying under oath was held across Ohio by voting rights activists
after the 2004 balloting. The hearings have proved essential to uncovering and documenting the true
story of what happened in this election, and should become part of the legal process of monitoring
and improving American elections in the future. Like exit polls, such hearings are a necessary check
on the conduct of elections. They should be held as a matter of course no later than 10 days after any
election, with the right to testify or present sworn statements guaranteed, with their testimony a part
of the open public record.
 
38) Poll worker training must be improved. Among the problems that surfaced in Ohio’s cities was
an inability among poll workers to reconcile the number of votes cast with the number of voters
registered. This problem was experienced disproportionately in inner-city precincts, and contributed
to the resignations of the director and board members of the Lucas County (Toledo) Board of Elec-
tions. Suffice it to say that the ability of an election board to line up the number of voters signing the
voting register with the number of votes counted is essential to a fair election. Part of the solution is
better recruiting and training of poll workers. Typically, poll workers are senior citizens who may not
be well-versed with the latest election law directives and electronic voting technology. Better recruit-
ing and training is critical, because, if unaddressed, Ohio BOEs will turn to temporary hires and
contractors working for voting machine manufacturers to fill these roles.
 
39) Exit polls must be protected as a critical part of the electoral process. Exit poll use in Ukraine,
Mexico, the Congo, the Philippines and elsewhere has advanced the rise of democracy where it has
previously been denied. In the midst of massive discrepancies between what the exit polls showed in
Ohio and elsewhere in 2004 versus official results, it is clear that these polls must continue to be
taken, and to be made public and transparent. Yet there are rumblings amongst some elected officials
that steps should be taken to ban these exit polls. To do so would be to throw away an essential,
irreplaceable monitor for what really happens in our electoral process. Such a ban would tell the
world that the United States is not willing to provide for its own electoral process a safeguard that
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has become essential elsewhere throughout the world.
 
40) Exit poll data must be made public, not kept in private hands. Despite the crucial role they have
played as a backdrop to official results in the 2004 election, the Edison/Mitofsky organization con-
tinues to keep secret the raw precinct data on which its polling was done. Conducting independent
exit polls should be considered a public trust responsibility under laws (like broadcasting standards
as administered by the FCC) and such data must be considered public property, open to all. 
 
41) Vote count discrepancies revealed by exit polls must be addressed before election results can be
certified. The 2004 exit polling showed a significant differential in the official presidential vote
count versus the raw exit poll data. In Ohio, the greatest discrepancy between the official and exit
poll results were among voters who said they had just voted for Bush, not Kerry. This suggested vote
count fraud, but neither the national news media nor Ohio election officials investigated or clarified
this critical discrepancy. This phenomenon deserves special attention in future elections.
 
42) Exit polls must be treated as a crucial check and balance on official tallies. Thus exit polls must
be treated as distinct and integral sets of data, entirely divorced from “corrections” made to account
for official tallies. We raise this point because exit polls that were posted at 12:20 AM during the
2004 election night showed a clear and specific outcome for the presidential election. That outcome
was at variance with the final official tally, which showed massive shifts from Kerry to Bush in 10 of
11 swing states, with Ohio, Iowa, Nevada and New Mexico all shifting from Kerry to Bush, giving
Bush the presidency. Independent investigators have shown that the odds against such a shift occur-
ring make it a virtual statistical impossibility. Along the way, the exit polls were “corrected” to
confirm to the official tallies, thus compromising their integrity and raising skepticism about their
accuracy and usefulness.
   But exit polling has long since graduated from an art to a science. As mentioned, it has served as a
critical check on elections in Ukraine, Mexico, the Philippines and elsewhere. In Germany exit polls
are accurate to 0.1 percent. If made reliably independent, and freed from “corrections” to conform to
official vote counts, there is no reason why they could not be equally accurate here. The clouds
surrounding the outcome of the 2004 election make it more vital than ever that this powerful and
important tool be readily available as a check on future American elections.
 
43) The recount process must be made open and transparent to the public. In Ohio 2004 the secretary
of state reacted to public requests for a full and open recount with extreme hostility, and a formal
attempt to level sanctions against the attorneys filing the request. Such behavior is incompatible with
the spirit of democracy. Recounts must be timely, complete, and observable by the public, press and
campaigns.
   Since 2004, the Ohio legislature has passed legislation outlawing a public recount of statewide
elections for federal office. This legislation is absolutely incompatible with any reasonable definition
of democracy, and must be repealed and/or declared unconstitutional. It should not be necessary to
state that there is no conceivable reason for any legislature in any democracy to deny the public a full
and open recount of any election at any time. Why the Ohio legislature would pass such legislation is
hard to comprehend, but it must not stand, in any form, or in any other federal, state or local book of
statutes.
 
44) Recounts must also be timely, notwithstanding new Ohio law to the contrary. In 2004, the secre-
tary of state used a series of legal loopholes to delay the beginning of a recount. He ultimately pro-
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longed the delay to the point that it could not affect the selection of Ohio’s delegation to the Electoral
College. Clearly, no outcome of any election can be definitively declared until there is a valid, fully
certified recount.
 
45) Election records must be made public, as required by Ohio’s open record law. In addition to
failing to secure the basic elements of the voting process, BOEs – at the behest of the secretary of
state – illegally denied access to the poll books to independent inspectors after the election. The fact
that Secretary Blackwell would violate the law (Ohio code 149.043) to keep these vital public docu-
ments away from public scrutiny, while at the same time failing to secure them in the lead-up to the
election, is utterly unacceptable. All independent inspectors must have completely open access to all
poll books on the part of independent inspectors after any election. 
 
46) Election records must be made available in a reasonable time and at a reasonable cost. Efforts to
obtain 2004 election records varied widely from county to county in Ohio after the 2004 vote. Some
jurisdictions offered to provide records for little more than the cost of postage, while others charged
thousands of dollars. These records must be made available, as the law states, in a timely manner –
including same-day inspection – and these standards must be uniformly applied across the state. The
unlawful denial of such access should be met with full prosecution, as has not yet been done in Ohio.
 
47) All votes cast in any election must be counted. As of this writing, some 128,967 cast in the Ohio
2004 election remain uncounted. Among them are 93,873 “machine rejected” standard ballots that
may not have gone properly tabulating machines and 35,094 are uncounted provisional ballots.
Together they exceed George W. Bush’s official Ohio victory margin of 118,775 votes. It should be
made illegal to leave any vote uncounted in any American election.
   Those ballots in Ohio need to be counted and duly recorded immediately. Voter intent should be
weighed without regard for the outcome of the vote. Even if that result does not affect the outcome
and context of post-election politics, it must be counted regardless, if for no other reason than out of
basic respect for the citizen who made the effort to cast it. Moreover, election records – such as
ballots – must be preserved for at least a decade, not the 22 months now under Ohio law. That law
should be repealed.
 
48) American elections must be open to international observers. Such observers are standard fixtures
in elections all over the world. In places where blood is being shed to “establish democracy,” the
denial of access to independent monitors would be inconceivable. But in 2004 they were banned by
the Ohio secretary of state, who warned a group comprised partly of representatives from the United
Nations that they would be arrested if they stepped within 100 feet of a polling station. Such conduct
would be deemed a gross violation of human rights all over the world. It cannot be tolerated in Ohio.
All future elections in this country must be open to certified international observers.
 
49) The Electoral College should be abolished. It was originally established to do two things: protect
the rights of small states against large ones, and protect the ability of slave states to count their slaves
for 3/5ths of a vote when electing a president. Neither rationale has stood the test of time. For far too
long the means of counting presidential votes has resulted in the de facto disenfranchisement of
millions of voters in states whose outcome seems a given. In 2004, just a dozen swing states were
considered in play for both candidates. As a result, virtually all the campaigning went on in those
states, to the detriment of the rest of the country. Presidents should be elected by a direct vote of the
people.
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   If there is reason for a member of the House and Senate to challenge the seating of a delegation to the
Electoral College, one that could (as was the case with Ohio in 2004) decide an entire election, then days or
weeks, not hours, should be set aside for a full Congressional investigation of what really happened in the
state or states in question. If the Electoral College remains, proportional allocation of electors to match the
popular vote should be considered.
 
50) The Constitutional Amendment proposed by U.S. Rep. Jesse Jackson (D-IL) confirming the right
of all American citizens to vote must be approved. It is long since time that the right to vote be
enshrined in the document by which our government is granted its legitimacy.

by Bob Fitrakis & Harvey Wasserman
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